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15 Tillväxtverket 

16 British American Tobacco Sweden AB 

17 Centralförbundet för alkohol- och narkotikaupplysning 

18 Stockholms universitet, Centrum för socialvetenskaplig alkohol- och 
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19 Energiföretagen Sverige 
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20 Energigas Sverige 

21 FAR 

22 Föreningen Sveriges oberoende småbryggerier 

23 Företagarna 

24 IKEM (Innovations- och kemiindustrierna) 

25 IOGT-NTO 

26 JTI Sweden AB 

27 Livsmedelsföretagen 

28 LRF 

29 Näringslivets regelnämnd 

30 Philip Morris AB 

31 Regelrådet 

32 Sprit & Vinleverantörsföreningen 

33 Swedish Match Distribution AB 

34 Svensk Handel 

35 Svenska Bio energiföreningen 

36 Svenska Petroleum & Biodrivmedel Institutet 

37 Svenska Tobaksleverantörs föreningen 

38 Svenskt Näringsliv 

39 Sveriges Bryggerier 

40 Tobaksfakta 

Remissvaren ska ha kommit in till Finansdepartementet senast den 
29 juni 2018. Svaren bör lämnas både på papper och per e-post till 

fixemissvarregeringskansliet.se  med kopia till 

johan.wesdund@regeringskansliet.  Ange diarienummer Fi2018/02192/52 

och remissinstansens namn i ämnesraden på e-postmeddelandet. Filnamnet 
på det elektroniska yttrandet bör vara remissinstansens nummer och namn 

från remisslistan ovan. 

I remissen ligger att regeringen vill ha synpunkter på förslagen. 

Förslaget finns  ännu inte översatt till svenska. Den svenska översättningen 

kommer skickas ut när den finns att tillgå. 
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an Larsson 

Ämnesråd 

Myndigheter under regeringen är skyldiga att svara på remissen. En 

myndighet avgör dock på eget ansvar om den har några synpunkter att 

redovisa i ett svar. Om myndigheten inte har några synpunkter, räcker det att 

svaret ger besked om detta. 

För andra remissinstanser innebär remissen en inbjudan att lämna 

synpunkter. 

Råd om hur remissyttranden utformas finns i Statsrådsberedningens 

promemoria Svara på remiss — hur och varför (SB PM 2003:2). Den kan 

laddas ner från Regeringskansliets webbplats www.regeringen.se. 
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EXPLANATO Y MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

Reasons for and objectives of the proposal 

Council Directive 2008/118/EC sets out general arrangements for goods subject to excise 
duty, with particular emphasis on the production, storage and movement of excise goods 
between Member States. Council Directive 2008/118/EC has replaced Council Directive 
92/12/EEC1. The main objective of the Directive is to allow the free movement of goods 
while at the same time ensuring that the correct tax debt is ultimately collected by the 
Member States, 

A REFIT initiative was announced in Annex II of the Commission Work Programme for 
20172  at the same time as a REFIT initiative for Directive 92/83/EEC. Therefore a proposal to 
amend Directive 92/83/EEC will also be presented to the Council along with this proposal. 

The Commission carried out an evaluation of Directive 2008/118/EC in the framework of the 
Commission's REFIT programme and submitted a report to the Council and the European 
Parliament on the implementation and evaluation of Council Directive 2008/118/EC on 
21.4.20173. The results of the evaluation were largely echoed by Council Conclusions, which 
were adopted on 5.12.20174. 

The Commission report and the Council conclusions reflected a general satisfaction with the 
functioning of the Excise Movement and Control System (EMCS). However, certain areas of 
improvement were identified. The main areas highlighted concerned the improvement of the 
alignment between excise and customs procedures and the partial or full automation of intra-
EU movements of excise goods that have been released for consumption. 

An external study was carried out in 2017 to prepaxe for an impact assessment for this 
proposal. The study and the impact assessment focussed on the same main areas mentioned in 
the Commission report and the Council conclusions: customs and excise interaction and the 
automation of intra-EUmovements of excise goods released for consumption_. 

The following additional areas are addressed in the proposal: 

• with regard to consignors who carry out an independent economic activity and who wish 
to dispatch excise goods, released for consumption in one Member State, to persons, in 
another Member State, not carrying out any independent economic activity: the 
introduction of the possibility for the consignor to use a tax representative and the deletion 
of the possibility for the competent authority of the Member State of destination to require 
a tax representative; 

• a common solution for natural partial losses during a movement; 

• automation of the exemption certificate and its handling for movements of excise products 
to consignees exempted from the payment of excise duties; 

• a guarantee waiver for energy products moved by pipelines; 

Council Directive 92/12/EEC of 25 February 1992 on the general arrangements for products subject to 
excise duty and on the holding, movement and rnonitoring of suck products, OJ L 076 of 23.3.1992. 

2 COM(2016) 710 final. 
3 COM(2017) 184 final. 
4 FISC 271 ECOFIN 957. 
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The following areas identified in the Commission report or the Council conclusions or in both 
are not addressed in this proposal: 

• The Commission report underlined a need to create a simplified system for the movement 
of excise goods of low fiscal risk. This was not taken further as there was no consensus 
between Member States concerning what constituted a low risk movement. The Council 
conclusions reitereated this concem. 

• The Commission report and the Council conclusions highlighted that distance selling of 
excise products could be improved. This is why a proposal to improve distance selling 
was held back until the One Stop Shop for VAT for distance selling had been established. 
It is important that excise arrangements for distance selling should be compatible with 
VAT arragnements. To this end, later in 2018 the Commission will be studying options 
for new arrangements for the distance selling of excise goods. 

• The Council suggested a further examination of possible distortions of competition caused 
by variations in the minimum standard requirements or conditions for guarantees of 
payment of the excise duty required for the authorisation of tax warehouses5. These issues 
were not considered further as there were no clear conclusions from the Council about 
possible ways forward. The Evaluation of the Directive of 2015 contains a 
recommendation for Member States to set guarantees at a level which is adequate to cover 
the excise risk. 

• The Council called on the Commission to explore the possibilities for revising the 
provisions on guidelevels for intended own use of alcohol and tobacco, ensuring that they 
remain lit for purpose to balance the objectives of public revenues and health protection. 
The Commission will launch a separate study on the guidelevels. 

• The Council mentioned the possibility to create common direct delivery definitions and 
the working towards a better functioning of provisions on boats and aircrafts. These areas 
were not raised as a problem by stakeholders during the evaluation studies, or in the open 
public consultation. 

The Directive has been substantially amended several times and further amendments are to be 
made. The Directive also contains several references to outdated legislation which should be 
updated at the same time. Consequently the Commission has decided to recast Directive 
2008/118/EC in the interest of clarity. 

• Consistency with existing policy provisions in the policy area 

The proposal follows the existing objectives of Directive 2008/118/EC to ensure the smooth 
functioning of the internal market and the need to ensure effective taxation. 

The proposal is consistent with the other legal acts that define the EU system for harmonised 
excise duties, i.e. energy products and electricity covered by Directive 2003/96/EC, alcohol 
and alcoholic beverages covered by Directives 92/83/EEC and 92/84/EEC and manufactured 
tobacco covered by Directive 2011/64/EU. A proposal to amend Directive 92/83/EC will a1so 
be presented to the European Parliament and Council along with this proposal. 

5 A tax warehouse is a location where excise goods can be manufactured, processed and stored without 
paying excise duty until the goods are removed from the location. 
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Due to the extension of the EMCS to the movements of excise goods to other Member States 
after their release for consumption by this proposal, changes are to be made in other legal 
acts: 

• Decision n° 1152/1993/EC on computerising the movement and surveillance of excisable 
products needs to include intra-EU movements of excise goods released for consumption. 
This decision currently only allows for the computerisation of movements during which 
the excise duties are suspended. A recast of the Decision is proposed due to the great 
number of modifications. 

• The new procedures for intra-EU movements of excise goods released for consumption 
require the registration of consignors and consignees making use of these procedures in 
the central and national registers of economic operators. Registration currently only 
applies to economic operators who make use of the arrangements in Chapters III and IV of 
Directive 2008/118/EC. This proposal requires an amendment of Council Regulation (EU) 
n° 389/2012 on administrative cooperation. 

• Consistency with other Union policies 

The proposal is linked to Regulation (EU) n° 952/2013 on the Union Customs Code and its 
delegated act (Regulations (EU) n° 2446/2015) in order to ensure the synchronisation of 
customs and excise provisions. The proposal replaces obsolete references to customs legal 
provisions and terminology with the current terms from Regulation (EU) no 952/2013. 

Article 189 of Regulation (EU) n° 2446/2015, as amended by Regulation (EU) N° MO(6, will 
enable excise goods, which have Union status, to be placed under the extemal transit 
procedure, thereby allowing for the use of external transit for the supervision of excise goods 
being taken out of the territory of the EU. 

2. LEGAL ASIS, SUBSIDIARITY AND PROPORT/ONALITY 

Legal basis 

The proposal is based on Article 113 of the Treaty on the Functioning of the European Union 
(TFEU). This article provides for the Council, acting unanimously in accordance with a 
special legislative procedure and after consulting the European Parliament and the Economic 
and Social Committee, to adopt provisions for the harmonisation of Member States' rules in 
the area of indirect taxation. 

• Subsidiarity (for non-exclusiye competence) 

The objectives of the proposal cannot be sufficiently achieved by the Member States for the 
following reasons: 

Only a common legal framework providing for synchronisation between excise and customs 
legislation can secure a potential excise debt and can improve the handling of excise goods at 
import and export. In the absence of action at EU level Member States will continue to use 
different rules, which creates confusion to economic operators and increases their costs. 

Automation of procedures applied to intra-EU movements of excise goods released for 
consumption cannot be improved without EU-wide coordination because of the need to share 
common data and to use common interoperability standards. 

6 C(2018) 2794 
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This proposal will lead to a uniform application, transparency and simplification for the 
following exceptional situations: 

• Natural losses (e.g. evaporation) during a movement should be treated unifoirrily in the 
Member States; 

• a common electronic exemption certificate facilitates the use of the certificate; 

• a common guarantee waiver for movements of energy products by pipelines facilitates the 
treatment of such movements throughout the Union, at no additional risk. 

• Proportionality 

The initiative seeks to keep a balance between the need to facilitate legitimate cross-border 
trade and the need to ensure that effective controls and monitoring are in place so that the 
excise debt is collected. 

Most of the actions in this initiative aim to reduce regulatory costs for both Member States 
and economic operators by automation of current paper-based procedures and by defining 
common rules or by synchronising better excise and customs procedures. 

This initiative aims to reduce fraud by a more efficient monitoring of movements of excise 
goods by automation and by data cross-checks between excise and customs business domains. 

• Choice of the instrument 

The proposal is a Directive. 

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER 
CONSULTATIONS AND IMPACT ASSESSMENTS 

• Ex-post evaluations/fitness checks of existing legislation 

A REFIT initiative was announced in Annex II of the Commission Work Programme for 
2017.7  The Commission carried out an evaluation of Directive 2008/118/EC in the framework 
of the Comrnission's REFIT programme and submitted a report to the Council and the 
European Parliament "on the implementation and evaluation of Council Directive 
2008/118/EC of 16 December 2008 conceming the general arrangements for excise duty" 
from 21/04/2017 (COM(2017) 184 fmal). This report was based on two extemal studies. The 
first study, on Chapter V of the Directive (i.e. intra-EUmovement for excise goods released 
for consumption) was published in 20158. The second study, which concentrated on Chapters 
III and IV of the Directive (i.e. provisions on tax warehousing and electronic control system, 
for duty suspension procedures), was published in 2016.9  The results of the evaluation show 
that Member States' authorities and economic operators are generally satisfied with the 
functioning of the Directive, but show as weil that there are areas for improvement. The 
results of the evaluation were largely echoed by Council Conclusions, which were adopted on 
5.12.2017. The "Study contributing to an Impact Assessment on Council Directive 
2008/118/EC conceming the general arrartgements for excise duty", which took the results of 
the evaluation into account, was completed in 2017. 

7 COM(2016) 710 final. 
8 https://publications.europa.eu/en/publication-detail/-/publication/Ocbff781-33f7-449d-8e8a-

7ff031fa9lbd  
9 https://publications.europa.eu/en/publication-detail/-/publication/18eeflc0-b9c0-11e5-8d3c-

Olaa75ed7lal  
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• Stakeholder consultations 

The consultation strategy has focused on three main groups of stakeholders: Member States' 
administrations, economic operators and citizens. The in-depth consultation programme was 
intended to gain a better understanding of the overall functioning of the mechanisms 
established by the Directive, the logic underlying the intervention, details of the issues at 
stake, the number and type of stakeholders involved and their roles, and the Directive's 
connection to other relevant EU policies. In addition, the objective of the consultation 
activities was to gather the views of the main stakeholders on a set of possible options for the 
revision of Directive 200/118/EC. 

The main consultation activities that were carried out were: 

• An open public consultation conducted to gather the views of citizens, non-govemment 
organisations, economic operators and other stakeholders on a set of possible options for 
the revision of the Directive; 

• An economic operators' consultation including a series of interviews, as weil as a detailed 
questionnaire sent to the most relevant stakeholders (e.g. EU customs' trade contact group, 
Excise Contact Group). 

• A written questionnaire for all Member States authorities complemented by a series of 
interviews to se1ected Member State, taking into account geography and volume of excise 
trade. More specifically, this consultation targeted customs, excise and health national 
authorities. 

All consultation activities took place between April and July 201710. Further details on the 
consultations can be found in Annex 2 'Synopsis report' of the impact assessment 
accompanying this proposal. 

• Collection and use of expertise 

The results of a study on intra-EU movement for excise goods released for consumption and 
the results of a study on movements during which the excise duty is suspended were 
considered in the study contributing to the impact assessment. This study gathered and 
analysed evidence on costs and benefits to determine the scale of the problems identified in 
the Commission report to the Council and the European Parlament on the implementation 
and evaluation of Directive 2008/118/EC. The results of the consultations, carried out in the 
framework of the study contributing to the impact assessment, were taken up in the study 
contributing to the impact assessment. Due to the potential impact on public health (but also 
on tax loss and fraud), some health related questions with regard to the guidelevels used for 
cross-border purchases of alcohol and tobacco were as weil included in the consultation, but 
in an advanced stage of the external study for the impact assessment. These questions will be 
examined in a separate study. 

• Impact assessment 

The impact assessment for the proposal was considered by the Regulatory Scruthiy Board on 
24 January 2018. The Board gave a positive opinion to the proposal with recommendations 
that have been taken on board. The opinion of the Board, the recommendations and an 
explanation of how they were taken into account are included in Annex 1 of the Staff 
Working Document accompanying this proposal. 

lo https://ec.eu-ropa.eukaxation  customs/consultations-get-involved/customs- 
consultations/publiconsultation-general-arrangements-excise-duty-harmonisation-and-simplification en 
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o Regulatory fitness and simpllifleafion 

Summary of trösts and benefits 

With the propo sed simplifications, mainly via automation or harmonisation of procedures, the 
following yearly benefits are expected: 

• EUR 14.55 million of administrative cost savings for Member States 

• EUR 32.27 million of regulatory cost savings for Economic Operators 

Some simplifications (e.g. automation of procedures for the intra-EU movement of excise 
goods released for consumption) are also expected to have a positive impact on the fight 
against fraud and on SMEs. 

The preferred options incur some regulatory costs, mostly due to the evolutions of IT systems 
and to the registration of Economic Operators for to-be-automated procedures: 

• EUR 17.63 million initial one-off costs and EUR 3.89 million yearly recurrent costs for 
Member States 

• EUR 14.5 million initial one-off costs and EUR 4.35 million yearly recurrent costs 
Economic Operators 

4. BU GETARY IMPLICATIONS 

The proposal does not entail any implications for the Union budget. 

The budgetary impact of the central development and operation of EMCS will be covered by 
the FISCALIS budget within the appropriations already foreseen in the official fmancial 
programming. No additional resources will be required from the EU budget. Moreover, this 
initiative does not intend to prejudge the Commission's proposal on the next Multiannual 
Financial Framework. 

5. OTILER ELEMENTS 

• Implementation plans and monitoring, evaluation and reporting arrangements 

The Committee on Excise Duty, an advisory committee on excise issues in which 
representatives of all Member States participate, chaired by the Commission, is responsible 
for the monitoring of the implementation of the computerised system following the Master 
and Management Plans referred to in Decision [...]/EU11. Council Regulation (EU) No 
389/2012 provides for the automatic extraction of data from the computerised system for the 
generation of reports. Every five years the Commission will prepare a report on the 
implementation of the Directive 

• Explanatory documents (for directives) 

No explanatory documents on the transposition of the provisions of this proposal are 
considered necessary. 

Simplification 

The recast of Directive 2008/118 EC provides for better alignraent of legislation with business 
needs, while simplifying administrative procedures for public authorities (EU and national) 
and for economic operators. 

11 COM(2018) 341 
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Repeal of existing legislation 

Directive 2008/118/EC will be repealed. 

• Explanatioll of the proposal 

The proposed Recast Directive contains improvements as suggested in the report to the 
Council and the European Parliament and in the conclusions of the Council on the 
implementation and evaluation of Directive 2008/118/EC. 

At the same time it aligns provisions of Directive 2008/118/EC with the evolution of customs 
and other relevant legislation and to procedural requirements resulting from the Treaty of 
Lisbon. 

The overall structure of the Directive and the elements that are not covered by the following 
explanation remain the same. 

The modifications envisaged can be classified as follows: 

3.1. Excise and customs interaction 

• Export: a new obligation for the dec1arant12, as defined in Article 5(15) of Regulation 
(EU) n° 952/2013, to provide the competent authorities with the unique administrative 
reference number (ARC) when the export declaration is lodged. This ensures that an 
electronic administrative document for excise goods under duty suspension, which 
presented for export, has been validated and that therefore there is an excise guarantee 
available for the movement of the goods. 

• A new obligation for the competent authorities to ensure consistency between the 
electronic administrative docnment and the customs declaration provides significant 
benefits to the fight against fraud and in securing the excise debt at a relatively low cost 
for Member States and economic operators. 

• Given the high administrative benefits and negligible regulatory costs highlighted by all 
stakeholders, a common list of documents is proposed, which must be taken into account 
as evidence of exit for excise goods. 

• Allowing the use of the externa' transit procedure after the export procedure for excise 
goods: The objective of legal clarity and provision of sufficient guarantees for all exports 
of excise goods would be fully achieved by allowing extemal transit after the end of the 
export procedure for excise goods. These goods lose their Union status when placed under 
the externa' transit procedure and will therefore be under customs supervision until the 
goods are taken out of the customs territory of the Union. This has clear benefits for trade 
and presents negligible additional enforcement costs. The proposal contains a provision 
allowing the externa' transit procedure to take over monitoring and supervision from the 
computerised system. The fiscal obligations are taken over by the transit principal. 

• Import: A new obligation for the declarant to provide the unique excise numberl3of the 
consignor and the consignee referred to in Article 19(2) (a) of Regulation (EU) n° 
389/2012 to the competent authorities in the Member State of importation responsible for 
release for free circulation. This should enable the competent authorities to ensure that 
that the evidence for claims for exemption from paying excise duty on import are 
consistent with the details submitted via the computerised system, when moving excise 

12 The declarant is the person making a customs declaration. Here, a person making a declaration for free 
circulation (importation) or an export declaration. 

13 Otherwise known as the SEED number, this is the unique number given to economic operators 
authorised or registered to cany out excise operations. 
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goods from a place of importation under excise duty. A proof that imported goods will be 
dispatched from the Member State of importation to another Member State under excise 
duty suspension should be provided to the competent authorities in the Member State of 
dispatch, such as the administrative reference code of the electronic administrative 
document. Given that the details of the alignment between customs and excise procedures 
at import is a national matler it is proposed that Member States may decide that this 
information only needs to be submitted on request. 

3.2. Intra-EU movements of excise goods released for consumption. 

In order to computerise procedures applied to intra-EU movements of excise goods released 
for consumption that are to be delivered for commercial purposes and in order to do this by 
extending the existing computerised system the following changes will be made to the 
Directive: 

• determining when excise du-ty on the goods is chargeable and who is liable to pay the 
excise duty; 

• creating two new economic operator roles, the certified consignor and the certified 
consignee, to allow for the identification in the computerised system of the economic 
operators using these procedures; 

• aligning the arrangements for guarantees with those under duty suspension; 

• allowing authorised warehousekeepers and registered consignors to act as a certified 
consignors. Authorised warehousekeepers and the registered consignees should be able to 
act as a certified consignee; 

• determining the general rules goveming the automated procedure; 

• replacing the reference to the paper document accompanying the excise goods released for 
consumption in one Member State and which are moved to another Member State by a 
reference to the new electronic simplified administrative accompanying document. 

• in order to ensure the proper functioning of the procedures and the computerised system 
supervising the procedures, the power to adopt delegated and implementing acts in 
accordance with Articles 290 and 291 TFEU, should be delegated to the Commission in 
respect of the rules under Article 34. 

3.3. Other 

To improve the handling of allowable losses under Article 7 common thresholds will be 
introduced below which no irregularity should be assumed. An empowerment for a delegated 
act for this purpose will be proposed. 

In order to improve the handling of exemption certificates under Article 13 the conferral of an 
implementing power is proposed to cover the form of the exemption certificate. 

Some Member States allow for a guarantee waiver for the movement of energy products by 
fixed pipelines. Since this type of movement presents a very low fiscal risk and with a view 
to harmonise the procedures a common guarantee waiver is introduced in the Directive. 

In order to assess the costs and benefits of the computerised system a common obligation for 
Member States to provide information for the preparation of statistics and reports for 
stakeholders should be introduced. 
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Detailed explanation of the speeifie provisions of the proposal 

Chapter 1: General Provisions 

Artiele 3 — Application of the Union Customs Gode to excise goods - provides that the 
formalities relating to importation or exportation also applies in case where the excise goods 
are entering or leaving those parts of the territffly of Union where this Directive applies from 
or to an area which is defined as the Customs territory, but where this Directive does not 
apply. Paragraph 4 is modified by deletions of reference to the "customs suspensive 
procedure" as this term no longer exists and Articles 15 to 47 do not apply to non-Union 
goods because they are under custom supervision. 

Article 4 — Definitions - provides a number of defmitions. First of all, since the tenn "customs 
suspensive procedure" no longer exists, the definition is removed. As a consequence in order 
to align with the customs legislation a definition of "importation" also has to be updated. 
Moreover two new definitions are introduced: a definition, of "certified consignor" and a 
defmition of "certified consignee" in the framework of the computerisation of intra-EU 
movements of excise goods released for consumption. "Certified consignor" refers to a 
consignor of excise goods released for consumption in one Member State and moved to 
another Member State in order to be delivered for commercial purposes. "Certified consignee" 
refers to a consignee of excise goods released already for consumption in another Member 
State. The definition of "Member State of destination" is shifted from Article 36 to Article 4 
in order to address this term for the whole Directive. 

Chapter Chargeability, Irregularities during a movement under Duty Suspension, 
Reimbursement and Rernission, Exemption 

Section 1: Chargeability, Irregularities during a movement under Duty Suspension 

Article 7 — Time and place of chargeability, destruction and irretrievable losses — stipulates 
the time and the place where excise duty becomes chargeable, at the same time clarifying the 
meaning of release for consumption. A new paragraph 5 clarifies that partial loss due to the 
nature of the goods that occurs under duty suspension anangements will not be considered as 
a release for consumption where the amount of loss falls below the common partial loss 
threshold for excise goods. In order to ensure uniform treatment for partial losses throughout 
the Union the Commission will be empowered to adopt delegated acts concerning the 
common partial loss thresholds. 

Section 3: Exemptions 

Article 13 — Exemption certificate — stipulates the content of the exemption certificate used 
for movements of excise goods under a suspension arrangement to consignees listed in Articie 
12. Paragraph 2 explains that the exemption certificate provided in this Article may be used 
by Member States to cover other fields of indirect taxation. In paragraph 3 in order to ensure 
uniform conditions regarding the form of an exemption certificate and procedures for its use 
implementing powers are conferred on the Commission. 

Article 14 — Excise duty payment exemptions for passengers traveling to third countries — 
current paragraph 4 is deleted. A transitional period provided in this provision during which 
Member States were authorised to continue to exempt from excise duty goods supplied by 
existing tax-free shops situated at their land border with a third country has expired. 

Chapter IV: Movement of excise goods under suspension of excise duty 

Section 1: General provisions 
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Article 17— General provisions for the place of dispatch and of destination of the movement — 
defines a concept &led the 'duty suspension arrangementi, and defines the valid starting 
points for a movement under duty suspension. 

In paragraph 1 subparagraph a) a new point (v) is introduced in order to allow the use of the 
externa' transit procedure following the export procedure continuing until the exit of the 
excise goods from the territory of the Union. Therefore the customs office of exit becomes a 
possible excise destination, where the goods are taken over under the externa' transit 
procedure. The customs office of exit will be at the same time the customs office of departure 
for the externa' transit procedure. 

A new paragraph 2 is introduced to improve alig-nment between excise and customs import 
procedures. In order to enable the competent authorities to ensure consistency between the 
electronic administrative document and the customs declaration at importation, information 
on the consignor and the consignee and evidence that imported goods will be dispatched from 
the Member State of importation to another Member State will be provided to the competent 
authorities in the Member State of dispatch. Member State will have the possibility to require 
the evidence mentioned above only upon request. 

Article 18: Guarantee — provides rules for a guarantee required for the movement under 
suspension of excise duty. The modification of this Article waives the guarantee for 
movements of energy products by fixed pipelines in all Member States. Currently already 
several Member States allow a guarantee waiver for the movement of energy products by 
fixed pipelines because this type of movement presents a very low fiscal risk. 

Article 20 — Beginning and end of movements of excise goods under duty suspension — in 
paragraph 2 a new letter (iii) is introduced in order to establish the end of the movement 
where the export procedure is followed by the externa' transit procedure in accordance with 
Article 189 of Regulation (EU) 2015/2446. 

Section 2: Procedure to be followed for movements of excise goods under suspension of 
excise duty 

Article 21 — Electronic administrative document — Paragraph 5 is moved to the new Article 22 
which will cover the handling of the electronic administrative document for goods being 
exported. Paragraphs 6 will become paragraph 5 with its wording slightly updated in order to 
clarify that in cases where there is nobody physically accompanying the excise goods (for 
example, a container being moved by rail or by sea), the consignor will need to provide the 
unique administrative code (ARC) to the transporter or carrier. The consignor will have the 
possibility to decide how the ARC will be provided. 

Article 22 — Handling of the electronic administrative document for goods being exported — 
this is a new article which stipulates the rules to be followed when excise goods are to be 
exported or taken out of the territory of the Union. Paragraph 1 contains the wording of the 
old Article 21(5). Paragraph 2 introduces the obligation on the declarant to inform the 
competent authorities in the Member State of export of the unique administrative reference 
code which should ensure consistency between the electronic administrative document and 
the customs declaration at export. Paragraph 3 stipulates that before the release for export of 
the goods, the competent authorities of the Member State of export should verify whether the 
data contained in electronic administrative document corresponds to the data from the 
customs declaration. In case of incoherencies, the information should be passed from the 
competent authorities of Member State of export to the competent authorities in the Member 
State of dispatch (paragraph 4). Paragraph 5 specifies that in order to enable the Member State 
of dispatch to take appropriate action, the competent authority in the Member State of export 
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should inform the competent authority in the Member State of dispatch immediately if the 
goods are no longer to taken out of the territory of the Union. At the same time the Member 
State of dispatch should inform the consignor that the goods are no longer taken out of the 
territory of the Union. 

Article 23 — Special arrangements for movements of energy products — a new paragraph 3 has 
been introduced in order to exclude export of energy products from the special arrangement 
for movements of those excise goods. 

Article 26 — Formalities at the end of a movement of goods being exported — the modification 
concems formalities in the situation where the export procedure is follow by external transit 
procedure providing that a 'report of export', a proof that the excise movement has ended 
correctly, has to be completed by the competent authorities of Member State of export on the 
basis of information received from the customs office of exit which is at the same time the 
customs office of departure for the external transit procedure. 

Article 27— Unavailability of the computerised system - lays down the procedures to be used 
when the computerised system is not available in the Member State of dispatch. A new 
paragraph 6 lays down the rules in the cases of the normal export procedure and in cases 
where the export procedure is followed by the extemal transit procedure. 

Article 28 — Fallback documents at destination or in cases of export — in paragraph 2 the 
notification that the goods will no longer be taken out of the Union has been introduced. 

Article 29 — Alternative proofs of receipt and evidence of exit — stipulates that altemative 
proof of the correct ending of a movement must be provided in the absence of the report of 
receipt or the report of export. In order to align with customs procedures and in order to 
simplify the recognition of alternative evidence of exit, a new paragraph 4 sets a standard 
minimum list for altemative evidence of exit which should be taken into account by the 
Member State of dispatch to determine that the goods have been taken out of the territory of 
the Union. 

Article 30 — Delegation of power and conferral of implementing powers with respect to the 
documents to be exchanged under duty suspension arrangement — the wording of the 
provision is modified — in order to ensure that the documents used in the context of the 
movement of excise goods under a duty suspension arrangement are understandable in all 
Member States and can be processed by the computerised system, the power to adopt 
delegated acts should be conferred on the Commission in respect of laying down the structure 
and content of the electronic administrative documents exchanged through the computerised 
system and of the paper documents used under Articles 27 and 28 for goods moved under the 
duty suspension arrangement. In order to ensure uniform conditions for the completion, 
presentation and submission of documents used for movements of excise goods under a duty 
suspension arrangement, including when the computerised system is not available, 
implementing powers should be conferred on the Commission. 

Chapter V. Movement and taxation of excise goods after release for consumption 

Section 2 Procedures to be followed for movements of excise goods which have been released 
for consumption in the territory of one Member State and are moved to the territory of another 
Member State in order to be delivered there for commercial purposes. 

Article 34 — General — provides some modifications to the current rules for excise goods 
which have already been released for consumption in one Member State and are moved for 
commercial purposes to the territory of another Member State. For the purpose of this Article 
and in order to avoid uncertainty in interpretation of "holding for commercial purposes" the 
definition of "holding for commercial purposes" is replaced by the definition of "delivered for 
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commercial purposes". Paragraphs 3 and 4 define when a movement of excise goods to be 
delivered for commercial purposes shall be deemed to begin and end. 

Article 35 — Chargeable event — defines the person responsible for payment of the excise duty 
and the moment when the excise duty needs to be paid. 

Article 36 — Conditions for a movement of excise goods under this Section — a partially new 
Article provides a base for the use of the computerised system for movements of excise goods 
that have been released for consumption in one Member State and are moved for commercial 
purposes to another Member State. It stipulates responsibilities of the economic operators 
involved in such movements. Aligning with the existing suspension procedures in Chapter IV, 
paragraph 3 introduces clear rules for a guarantee required for the movement under this 
Section, the person who has to provide a guarantee and where it is valid. Paragraph 6 and 7 
gives a possibility to authorised warehousekeepers or registered consignors to act as certified 
consignors and authorised warehousekeepers or registered consignees a possibility to act as 
certified consignees. 

Article 37 —Electronic simplified administrative document — provides for fules conceming the 
submission of an electronic simplified document using the computerised system developed 
under Decision No 1152/2003/EC. In particular, the Articles provide for the assignment of a 
unique simplified administrative reference code (SARC) which must be available throughout 
the movement. Paragraph 5 lays down specific provisions concerning the possibility to change 
the destination of the movement. 

Article 38 — Report of receipt — provides for the use of an electronic 'report of receipt' as proof 
that the movement has ended correctly and describes the subsequent docate ent flow. The last 
paragraph allows a remission or reimbursement of excise duty paid in the Member State of 
dispatch on the basis of a report of receipt. 

Article 39 — Fallback and recovery at dispatch — lays down the procedures to be used when 
the computerised system is not available in the Member State of dispatch. 

Article 40 — Fallback and recovery of data - report of receipt — lays down the procedures to 
be used when the computerised system is not available in the Member State of destination. 

Article 41 — AIternative proofs of receipt - stipulates that alternative proof for the delivery of 
the excise goods in the absence of the report of receipt may be provided. 

Article 42 — Derogation for certified consignors and certified consignees from the obligation 
to use the computerised system — provides the possibility for economic operators dispatching 
or receiving excise goods (released for consumption) occasionally to use a fallback form of 
the electronic simplified administrative document. Such permission may be limited to a 
specific quantity of excise goods, a single movement, a single consignor /consignee or a 
specific period of time. 

Article 43 — Movement of goods released for consumption between two places in the territory 
of the same Member State via the territory of another Member State —paragraph 1(b) has been 
deleted due to the automation of movements of excise goods released for consumption. The 
electronic simplified administrative document will replace a declaration which the consignor 
currently has to send to the competent authorities of the place of departure. 

Article 44 — Delegation of power and conferral of implementing power for the movement of 
goods to be delivered for commercial purposes — in order to ensure that the documents used in 
the context of the intra-EU movement of excise released for consumption are understandable 
in all Member States and can be processed by the computerised system, the power to adopt 
delegated acts should be conferred on the Commission in respect of laying down the structure 
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and content of the electronic documents exchanged through the computerised system and of 
the fallback documents used under Articles 39, 40 and 42 for the intra-EU movement of 
excise goods released for consumption. In order to ensure uniform conditions for the 
completion, presentation and submission of documents used for intra-EU movements of 
excise goods released for consumption, including when the computerised system is not 
available, implementing powers should be conferred on the Commission. 

Article 45 — Distance Selling — introduces the choice for the consignor to use a tax 
representative to comply with the requirements of the Member State where the consignor, 
who carries out an independent economic activity, wants to move excise goods released for 
consumption in one Member State to a person not canying out any independent economic 
activity in another Member State. The possibility to require the use of a tax representative will 
be deleted. 

Section 4 Destruction and loss 

Article 46 — Destruction and loss — a new paragraph 2, in a same way as under duty 
suspensions, stipulates that in the case of the partial losses of goods resulting from their 
nature, excise duty should not be chargeable when the amount of loss falls within the common 
partial loss threshold for those excise goods. 

Section 5 Irregularities during the movement of excise goods 

Articie 47 — Irregularities during the movement of excise goods — in paragraph 3 a j oint and 
several liability for payment of excise duty is introduced. 

Chapter VII: Exercise of the delegation and Committee Procedure 

Article 52 —Exercise of the delegation — sets the general rules for the delegation of power. 

Chapter VIII: Reporting and Transitional and Final provisions 

Article 54 — Reporting on the implementation of this Directive — introduces a regular 
evaluation obligation on the Commission. 

Article 55 — Transitional provisions — provides for transitional periods for the application of 
Articles 33-35 and 22(5). 

Article 56 — Transposition — establishes the obligation conceming adoption, publications and 
communication by Member Sates of provisions necessary to comply with this Directive. 

Article 57— Repeal — As a consequence of the recast Directive 2008/118/EC is repealed. 

Article 58 — Entry into force and application — The Directive enters into force on the 
twentieth day following that of its publication in the Official Journal. However there are 
different applications dates for provisions which have substantially changed and for 
provisions which have not substantially changed. 
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40  2008/118/EC (adapted) 
2018/0176 (CNS) 

Proposal for a 

COUNCIL DIRECTIVE 

cottee~,E laying down Cl the general arrangements for excise duty altel=mpt~ 
(recast) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty catablishing the European Community 11) on the Functioning of 
the European Union Cl , and in particular Article 93 E> 113 Cl thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the European Parliament, 

Having regard to the opinion of the European Economic and Social Committee, 

Acting in accordance with a special legislative procedure, 

Whereas: 

40  2008/118/EC recital 1 (adapted) 

(1) ID Council Directive 2008/118/EC14  

1-4  has been substantially amended 
several times. Since further amendments are to be made, i4 E> that Directive Cl 

should be rcp - - - E> recast <3 in the interests of clarity. 

40  2008/118/EC recital 2 (adapted) 

(2) Conditions for charging excise duty on thc goods covered by Directive 
2008/118/EC need to remain 

harmonised in order to ensure the proper functioning of the intemal market. 

40 2008/118/EC recital 3 

It is appropriate to specify the excise goods to which this Directive applies and to refer 
for that pmpose to Council Directive 92/79/EEC of 19 October 1992 on the 

. . 

14 Council Directive of 16 December 2008 concerning the general arrangements for excise duty and 
repealing Directive 92/12/EEC (OJ L 9, 14.1.2009, p. 12). 

15 

16 
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1992 on thc a pr. :- å - 3 - 3 t t  

Council Directive 2011/64/EU18,  Council Directive 92/83/EEC 3f 19 Oct ber 1992 n 

bcvcragcs19,  Council Directive 92/84/EEC cf 19 • -  
f the rate:; of excLic  du - n alc hd l and alcaholic bc-vcra c,920  C uncil Dircctivc 

95,159,EC f 27 Ncvcinbcr 1995 n ta-  
cons-arn ticn of manufacturcd tcbaccD  and Council Directive 2003/96/EC of 27 
October 20 Z  

pr ducts and elec+ricity22. 

44 2008/118/EC recital 4 (adapted) 

(4) Excise goods may be subject to other indirect taxes for specific purposes. In such 
cases, however, and in order not to jeopardise the useful effect of C~unity  
ID Union GI rules relating to indirect taxes, Member States should comply with 
certain essential elements of those fules. 

2008/118/EC recital 5 (adapted) 

(5) In order to ensure free movement, taxation of goods other t=latå than <11 excise 
goods should not give rise to formalities connected with the crossing of frontiers. 

2008/118/EC recital 6 (adapted) 

(6) It is necessary to ensure the application of formalities when excise goods are moving 
from E> between <3 the territories which are defmed as being part of the customs 
territory of the C mmunity D Union CI but which are excluded from the scope of 
this Directive t4) E> and Cl territories which are alsc c  defined but to which this 
Directive does apply. 

2008/118/EC recital 7 (adapted) 

Sinee-s~3~~~- - • i a  - - - - - - 
1992 cstablishing the - - - pr vide fcr cdequate mcnitoring  whilst 

C mmunity cust ms suspensive  pr ccdurc r arrangement. 

17 CIL 316, 31.10.1992,p. 10.  
18 Council Directive 2011/64/EU of 21 June 2011 on the structure and rates of excise duty applied to 

manufactured tobacco (OJ L176, 5.7.2011, p. 24).  
19 Council Directive 92/83/EEC of 19 October 1992 on the hannonisation of the structures of excise duties 

on alcohol and alcoholic beverages (OJ L 316, 31.10.1992, p. 21). 
20 Council Directive 92/84/EEC of 19 October 1992 on the approximation of the rates of excise duty on 

alcohol and alcoholic beverages (OJ L 316, 31.10.1992, p. 29). 
21 

& . .  
22 Council Directive 2003/96/EC of 27 October 2003 restructuring the Community framework for the  

taxation of energy products and electricity (OJ L 283, 31.10.2003, p. 51). 
23 OJ L 302, 19.10.15'92, p. 1. 

EN 15 EN 



2008/118/EC recital 8 (adapted) 

Since it remains necessary for the proper functioning of the internal market that the 
concept, and conditions for chargeability, of excise duty be the same in all Member 
States, it is necessary to make clear at Community .1E> Union <3 level when excise 
goods are released for consumption and who t4i.: z - z - D is <3 liable to pay the 

excise duty i. 

2008/118/EC recital 9 (adapted) 

(8) Since excise duty is a tax on the consumption of crbin goods, duty should not be 
charged in respect of excise goods which, under certain circumstances, have been 

totally J destroyed or D' are Cl irretrievably lost. 

new 

9) In addition to total destruction or irretrievable loss of goods, partial losses rnay occur 
due to the nature of the goods. No duty should be charged for those partial losses 
K sofar as they do not exceed the pre-established common partial loss thresholds. 

F(Pfl) In order to ensure uniform treatment of partial losseS throtighout the Union, the power 
to adopt delegated acts in accordance with Article 290 of the Treaty on the 
Function ing of the European Union should be delegated to the Commission in respect 
of determining the common partial loss thresholds. It is of patticular importance thai 
the Commission carry otit appropriate consultations during its preparatory work, 
including- at expert level, and that those consultations be conducted in accordance with 
the plinciples laid down in the Interinstitutional Agreement of 13 April 2016 on Bet-ter 

y,aw-Mäkine In particular, to ensure equal participation in the preparation of 
delegated acts, the European Parliament and the Council receive all documents at the 
same time as Member States' experts, and their experts systeniatically have access to 
meetings of Commission expert groups dealing with the preparation of delegated acts.   

2008/118/EC recital 10 

(11) Arrangements for the collection and reimbursement of duty have an impact on the 
proper functioning of the internal market and should therefore follow non- 
discriminatory criteria. 

(7) 

2008/118/EC recital 11 
(adapted)  

(12) In the event of an irregularity E> during movements of excise goods under a duty 
suspension arrangement Cl , excise duty should be due in the Member State en whosc 
C> in the Cl tenitory D of which <3 the irregularity leading to a release for 
consumption C] has been committed ;hioh hati lod to the TobaGo for con2umption, Or, 

if it is not possible to establish where the irregularity has been committed, it should be 
due in the Member State where E> the irregularity CI it has been detected. Where 

r
4 OJ L 123 of 12.5.2016, p.t. 
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excise goods do not arrive at their destination and no irregularity has been detected, 
the irregularity shall be deemed to have occurred in the Member State of dispatch. 

2008/118/EC recital 12 
new 

(13) In addition to the cases of reimbursement provided for in this Directive, Member 
States should  ab1, where the purpose of this Directive so d> requires   11~, 
reimburse excise duty paid on excise goods released for consumption. 

9 2008/118/EC recital 13 

(14) The rules and conditions for the deliveries which are exempt from the payment of 
excise duty should remain harmonised. For the exempted deliveries to organisations 
situated in other Member States, use should be made of an exemption certificate. 

j43,  etV 

15) In order to-ensure uniform conditions regarding the foim of the exemption certificate, 
irnplementing powers should be conferred on the Commission. Those powers should 
be exercised in accordance with Regulation (EU) No 182/2011 of the European 
Parliament and of the Counci125. 

kt4 2008/118/EC recital 14 
(adapted) 

(16) The situations in which tax-free sales to travellers leaving the territory of the 
Ccmmunity ID,  Union GI are allowed should be clearly determined with a view to 
avoiding evasion and abuse. Since persons travelling over land can move more 
frequently and more freely as compared to persons travelling by boat or aircraft, the 
risk of non-respect of the du-ty and tax free import allowances by the traveller and 
consequently the control burden for the customs authorities is substantially higher in 
the case of travel over land. It is therefore appropriate to provide that excise duty-free 
sales at land borders should not be allowed akaaely the eiwse in in st M mbGr 
States. A transiti nal period sh uld howeve-r be pr vided f r during which Member 
States are auth riscd t c ntinuc to exempt from excise duty g ds supplied by 
existing tax- frce sh ps situatcd at thcir land bordcr -,vith a third c untry. 

2008/118/EC recital 15 
(adapted) 

(17) Since checks need to be carried out in production and storage facilities in order to 
ensure that the tax dcbt E> duty Cl is collected, it is necessary to retain a system of 
warehouses, subject to authorisation by the competent authorities, for the putpose of 
facilitating such checks. 

Regulation (EU) No 182/2011 of the European Parliarnent and of the Council of 16 February 2011 
itiay,ing down_ the rulles and_ general principles concerning-  mechanisms for control "4-  the Member States 
lof the Commission's exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).   
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2008/118/EC recital 16 
(adapted)  

(18) It is also necessary to lay down requirements to be complied with by authorised 
warehousekeepers and track..‘rs D economic operators C without authorised 
warehousekeeper status. 

9 2008/118/EC recital 17 
(adapted)  

(19) It should be possible for excise goods, prior to their release for consumption, to move 
within the ec=uni!7,-  D Union 'Dunder suspension of excise duty. Such movement 
should be allowed from a tax warehouse to various destinations, in particular another 
tax warehouse but also to places equivalent for the purposes of this Directive. 

2008/118/EC recital 18 
r4. new 

(20) The movement of excise goods under suspension of duty should also be allowed from 
their place of importation to those destinations and accordingly provision should be 
made with regard to the status of the person allowed to dispatch, but not allowed to 
:hcld ;4. store <=, , the goods from that place of importation. 

It. new 

Y21) In order to allow the use of the edernal transit procedure following the export 
Iprocedure, the customs office of exit should become a possible destination of a 
movement under excise duty suspension. The moment vvhen the duty suspension 
larrangement ends in that case should be specified.. It should be specified that the 
kompetent authorities in the Member State of export should complete the report of 
export on the basis of the confirmation of exit which the customs office of exit sends 
to the customs office of export at the start of the externat transit procedure. In order to 
allow the externa" transit procedure to take over the responsibilities for the excise 
goods under this Directive, Article 189 of Regulation (EU) n° 2015/2446 has been 
amended by Regulation (EU) n° [...]. Consequently, Union excise goods should also 

allowed to be placed under the external transit procedure  

02) In order to enable the corapetent authorities to ensure consistency between_ the 
electronic administrative document and the customs declaration at importation wheii 
excise goods released for free circulation are mowd from the place of importation: 
under duty suspension, infointation on the consignor and the cånsignee and a proof 
that imported goods will be dispatched from the Member State of importation tä 
knother Member Statt should be provided by the person who declares the excise goods 
for importation edeclarantg to the competent authorities in the Member State of 
importation.  

2008/118/EC recital 19 

(23) In order to safeguard the payment of excise du-ty in a case of non-discharge of the 
excise movement, Member States should require a guarantee, which should be lodged 
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by the authorised warehousekeeper of dispatch or the registered consignor or, if the 
Member State of dispatch so allows, by another person involved in the movement, 
under the conditions set by the Member States. 

{k new 

rr(N Several Member States afready grant a guarantee waiver for the movement of energy 
'products by fixed pipelines as that type of movement presents a very low fiseal risk. In 
order to harmonise the requirements for the provision of a guarantee in such cases, it is 
bppropriate to waiye the- guarantee requirement-for movements- Of energy products-by 

ed pipelines in all Member States. 

2008/118/EC recital 20 

Fr+ 's n-c-s= ordor t onntro c Ilcoticn f tho ratts lai4 by 11{,orrio,or r-" 

2008/118/EC recital 21 
(adapted) 
1=> new 

25)  For that purposo, 'F>.  In order to ensure a speedy completion_ of the necessary 
ilrmalities and facilitate the supervision of moyernents of excise goods moved under 
'suspension of excise duty, it is appropriate to use the computerised system 
established by Decision No 1152/2003/EC of the European Parliament and of the 
Council  f 16 Junc 2003 n c m utcrising the ve elit und surveillance f c:xisablc 
products26  E> for the exchange of electronic administrative documents between the 
persons and competent authorities concemed . ILc of that systcm, as p - 

fs=litios a-d  
aooitoring of mavcrncnt of j_g_GG4"  

IG new 

r2(j) In order to ensure that the documents ased in the context of movement of excise goods 
under a duty suspension arrangement are readily-  understandable hi all Member States 
and can be processed by the computerised system established by Decision (EU) [...j, 
including when the computerised system is not ayailable, the power to adopt acts in 

1 accordance with Article 290 of the Treaty on the Functioning of the European Union 
hould be delegated to the  Commission in respect of laying down the structure and 

pontent of those documents.  

r,(7) In order to ensure uniform conditions for the eompletion, presentation and submission 
Of doetiments used in the context of movement of exeise goods under a duty 
uspension arrangement, including when the computerised system is not available, 

irnplernenting powers should be conferred on_ the Commission. Those powers should 
;be exerdsed in accordance with Reg,ulation (EU) No 182/2011. 

26 Decision No 1152/2003/EC of the European Parlament and of the Council of 16 June 2003 on 
computerising the movement and surveillance of excisable products (OJ L 162, 1.7.2003, p. 51 
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2008/118/EC recital 22 
(adapted)  

(28) It is appropriate to lay down the procedure by which traders D economic 
operators G inform the tag D competent authorities of the Member States of 
E> dispatch and destination of Cl consignments of excise goods dispatchcd or 
   Due regard should be had to the situation of certain consignees not 
connected to the computerised system but who may receive excise goods moving 
under suspension of duty. 

9 2008/118/EC recital 23 

(29) In order to ensure the proper functioning of the rules relating to movement under 
suspension of excise duty, the conditions for the start of the movement as weil as the 
end, and the discharge of responsibilities, should be clarified. 

30)  In order to enable the competent authorities to ensure consistency between the 
electronic administrative document and the custorns declaration for export in cases 
Where excise goods are moved under duty suspension before being taken out of the 
ter-ritory of the Union, the person who declares the excise goods for export Cdeclarantg 
6oti1d inform the competent authorities in the Member State of export of the unique 
drninistrative reference code.  

`,03) In order to enable the Member State of dispatch to take appropriate action, the 
eompetent authority in the Member State of export should inform the competent 

I  authority in the Member State of dispatch of any irregularities that occur during the 
expoit  or of the fact that the goods are no longer to be taken out of the territory of the 
Union. 

2) In order to enable the consignor to assign a new destination to the excise goods, the 
Member State of dispatch should inform  the consignor that the goods are no longer to 
be taken out of the territoiy of the Union. 

3) In order to improve the possibility to carry out controls during a movement of excise 
igoods the person accompanying the excise goods, or where there is no accompanying 
person, the transporter or carrier, should be able to present the unique administrative 
'reference co de, in any form, to the competent authorities to allow them to retrievd 

kletails of the excise goods.  

9 2008/118/EC recital 24 

(34) It is necessary to determine the procedures to be used in a case in which the 
computerised system is not available. 

new 

5) In order to align the procedures under this Directive with custorns procedures and in 
brder to simplify the recognition of alternative evidence of exit in the Member State of 
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igispatch, a minimum list of standard alternative evidence of exit, pröving  that the 
koods have been taken out of the territory of the Union, should be established. 

40 2008/118/EC recital 25 
(adapted) 

(36) Member States should be allowed to provide D for Cl a special arrangement for the 
movement of excise goods under suspension of duty which takes place entirely 
D within G their territory, or conclude bilateral ;=> or multilateral <  agreements 
with other Member States to allow simplification. 

40  2008/118/EC recital 26 

(37) It is appropriate to clarify the taxation and procedural rules relating to the movement 
of goods on which excise duty has already been paid in a Member Stat; without 
changing their general structure. 

2008/118/EC recital 27 
(adapted) 

(38) Where excise goods are acquired by private mdividuals for their own use and 
transported from D the territory of Cl one Member State to E> the territory of 
another D Member State Cl by them, excise duty should be paid in the Member 
State in which the goods are acquired, in accordance with the principle governing the 
internal market. 

44  2008/118/EC recital 28 
1=> new 

(39) In cases where, following their release for consumption in a Member State, excise 
goods are 1,› delivered  for commercial purposes in another Member State, it is 
necessary to establish that excise duty is due in the second Member State. For those 
purposes, it is necessary, in particular, to defme the concept of delivered for .(=f  
commercial purposes'. 

-new 

00)-  The computerised systern, which is currently used for the movement of excise goods 
under duty suspension, should be extended to the movement of excise goods wiach 
have been released for consumption in the territory of one Member State and are! 
Moved to the territory of another Member State in order to be delivered there for 
Fommercial -purposes. The use of that cornputerised system will simplity th-0 
Monitoring of such movements and ensure the proper functioning of the internat 
iMarket.  

Where excise goods are released for consumption in the territory ofone Member State 
d are moved to the territory of another Member State to be delivered there foi 

cornmercial purposes, it is appropriate to elarify who is liable to pay the duty and 
I . when the duty is chargeable. 
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02)  To avoid unnecessary investment, the cornputerisation of the movement of excise 
bods which are released for consumption in the territory of one Member State and are 
inoved to the territory of another Member State in order to be delivered there for 
Commercial purposes should be set up reusing as much of the existing arrangements 
for movements under duty suspension as possible. For that purpose and å order to 
facilitate such movements the guarantee provisions for those movements should be 
'aligned to the guarantee provisions for movements under excise duty suspension in 
örder to widen the ehoice of guarantors.  

(43) In order to facilitate the existing registration of economic operators dealing .with the 

4uty suspension arrangements it is necessary to give a tax warehouse and a registered 
consignor the possibility, atter informing the competent authorities of the Member 
State of dispatch, to act as a certified consignor for excise goods which are released for 
öonsumption in the territory of one Member State and are moved to the territory of 

-nother Member State in order to be delivered there for commercial purposes. At the 
'same time a tax warehouse or a registered consignee should be able to act as a certified 
onsignee_for those excise goods. 

04_1) It is necessaly to determine the procedures to be used where the computerised system 
not available and a tallbock docurnent is to be used.  

60 In order to ensure that the documents used å the context of movement of excise goods 
öonsidered to be delivered for commercial purposes are readily understandable in all 
'Vtember States and can be processed by the computerised system established by 

pecision (EU) [...] , including when the computerised system is not available, the 
p ower to adopt acts in accordance with Article 290 of the Treaty on the F-unctioning of 
'the European Union should be delegated to the Commission å respect of laying down 
the structure and content of those documents.   

In order to ensure unifmtu conditions for the completion, presentation and submission 
öf documents used in the context of movement of excise goods considered to be 
Idelivered for commercial purposes , including when the computerised system is not 
available, irnplementing powers should be conferred on the Commission. Those 
powers should be exercised in accordance with Regulation (EU) No 182/2011.   

9 2008/118/EC recital 29 
(adapted) 
1r=> new 

(47) Where excise goods are acquired by persons who are not authorised warehousekeepers 
or registered consignees and ID who Cl do not carry out an independent economic 
activity, and D those goods (3 are dispatched or transported by IgIc vcrder c> å 

Iponsignor who carries out an indepencleAt econmnic activity <  or E> who dispatches 
or transports the goods Cl on his D or her own <1 behalf, excise duty should be 
paid in the Member State of destination. pr---4 krovision should be made for a 

procedure to be followed by the frcdcr j,==> consignor for payment of the excise dutygi 

. In order to ensure the payment å the Member State of destination the consignor  
or his or her tax representative should register his or her identity and guarantee 
payment of the excise duty with the competent office specifically designated under t4, 
öonditions laid down by the Member State of destination. In order to facilitate thes4 
arranaern_ents the consignor should be able to choose whether or not to use a ta.), 
i representative to cOmply with requireraents of registration and payment of guaranteet 

k neither the consignor nor the tax representative fulfils these requirements, thÅ 
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rconsignee should be held liable to pay the excise du.ties in the Member State of 
destination . 

40  2008/118/EC recital 30 
(adapted) 

(48) In order to avoid conflicts of interest between Member States and double taxation in 
cases in which excise goods already released for consumption in D the territory 
of Cl one Member State move within the D Union Cl Community, provision should 
be made for situations in which excise goods, following their release for consumption, 
are subject to irregularities. 

40 2008/118/EC recital 31 
(adapted) 

(49) Member States should be able to provide that goods released for consumption carry 
tax markings or national identification marks. The use of fil~ E> those <1 markings 
or marks should not place any obstacle in the way of intra C: -.. E> intra- 
Union G trade. Since the use of thcso E> those <1 markings or marks should not 
give rise to a double taxation burden, it should be made clear that any amount paid or 
guaranteed to obtain such markings or marks is to be reimbursed, remitted or released 
by the Member State which issued the marks if excise duty has become chargeable and 
has been collected in another Member State. However, in order to prevent any abuse, 
Member States which issued such markings or marks should be able to make 
reimbursement, rcmittanco E> remission Cl or release conditional on the presentation 
of evidence that they have been removed or destroyed. 

40  2008/118/EC recital 32 

(50) Application of the normal requirements relating to the movement and monitoring of 
excise goods could put a disproportionate administrative burden on small wine 
producers. Therefore, Member States should be able to exempt those producers from 
certain requirements. 

40 2008/118/EC recital 33 

(51) Account should be taken of the fact that, with regard to excise goods used as stores for 
boats and aircraft, no suitable common approach has yet been found. 

40  2008/118/EC recital 34 
(adapted) 

(52) With respect to excise goods used for the construction and maintenance of cross-
border bridges between Member States, those Member States should be allowed to 
adopt measures derogating from the normal rules and procedures applying to excise 
goods moving from ID the territory of Cl one Member State to E> the territory of Cl 
another C> Member State G , in order to reduce the administrative burden. 
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40  2008/118/EC recital 35 

hiG Directivc should bc adaptcd i accerdancc with 

,firnic =ting c \vers wn-fz,srrcd n thcCc sia   

2008/118/EC recital 36 
(adapted)  

In order to allow a period of adjustment to the electronic control system for the movement of 
goods under cuGperinion of eicie 4u, Member States should be able to benefit from a 
transitional period during which such movement may continue to be carried out subject to the 
formalities laid down by Directive 92,'12/EEC. D 2008/118/EC <3. 

2008/118/EC recital 37 
(adapted)  

(53) Since the objective of this Directive, namely ensuring common arrangements in 
relation to certain aspects of excise duty, cannot be sufficiently achieved by the 
Member States cmcl LE> but <3 can D rather <3 thcrcf rc, by reason of its scale and 
effects, be better achieved at Ga~ D Union Cl level, the C : -: - 
ID Union Cl may adopt measures, in accordance with the principle of subsidiarity as 
set out in Article 5 of the Treaty D on European Union Cl . In accordance with the 
principle of proportionality, as set out in that Article, this Directive does not go 
beyond what is necessary to achieve that objective. 

new 

"(54)  The obligation to transpose this Directive into national law should be confmed to those 
'provisions which represent a substantive amenclment as compared to the earlier 
birectives. The obligation  to transpose the provisions wlaich are unchanged anses 
!under the earlier Directives.  

K55)  This Directive should be without prejudice to the obligations of the Member States 
"relating to the time-limits for the transposition into  national law and the date of 
ppplication of the Directives set out in Annex I, Part B, 
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2008/118/EC (adapted) 

HAS ADOPTED THIS DIRECTIVE: 

CHAPTER 

GENERAL PROVISIONS 

Article 1 

C). Subject matter 21 

1. This Directive lays down general arrangements in rclaticn ta ID for Cl excise du-ty 
which is levied directly or indirectly on the consumption of the following goods (k~i~ 
`excise goods'): 

(a) energy products and electricity covered by Directive 2003/96/EC; 

(b) alcohol and alcoholic beverages covered by Directives 92/83/EEC and 
92/84/EEC; 

(c) manufactured tobacco covered by Directive -s 2011/64/EU 95/59/EC, 
9/79,rEuri an-1  99/n/rEC. 

2. Member States may levy other indirect taxes on excise goods for specific purposes, 
provided that those taxes comply with the Ccmmunity ID Union Cl tax rules applicable 
ID to Cl excise duty or value added tax as far as determination of the tax base, calculation of 
the tax, chargeability and monitoring of the tax are concemed, but not including the 
provisions on exemptions. 

3. Member States may levy taxes on: 

(a) products other than excise goods; 

(b) the supply of services, including those relating to excise goods, which cannot 
be characterised as turnover taxes. 

However, the levying of such taxes may not, in trade between Member States, give rise to 
formalities connected with the crossing of frontiers. 

Article 2 

Chargeable event 

Excise goods shall be subject to excise duty at the time of: 

(a) their production, including, where applicable, their extraction, within the 
territory of the ID Union Cl C mmunity; 

(b) their importation into the territory of the ID Union C  cmmumty. 
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Article 3 

D Application of the Union Customs Gode to excise goods 

1. The formalities laid down by the omonity E> Union Cl customs provisions for the 
entry of goods into the customs territory of the Cemmunity D Union Cl shall apply mutans 

mutandis to the entry of excise goods into the Communi+y E> territory of the Union Cl from 
E> one of the territories G a te • : referred to in Article 5(2). 

2. The formalities laid down by the Co unity E> Union Cl customs provisions for the 
exit of goods from the customs territory of the C   C> Union Cl shall apply mutatis 

mutandis to the exit of excise goods from the C =enity D territory of the Union G to « 
territ ry E> one of the territories G referred to in Article 5(2). 

3. By way of derogation from paragraphs 1 and 2, Finland shall be authorised, for 
movements of excise goods between its D the Cl territory as dc-fined in Articic 4(2) E> of 

that Member State C and the territories referred to in Article 5(2)(c), to apply the same 
procedures as those applied for such movements  n its turk ry as defincd in Article 4(2) 
D within the territory of that Member State Cl . 

. _ Chapters II{ =d fy :lull not apply  to z.-xcisc go ds 0 vcrod b--  a enst mo--ponsive 

procedurc or.  arrangeraent. 

nie3k 

4. Articles 15 to 47 shall not apply to excise goods which have the customs status of non-
Union goods as defined in Article 5(2_4) of Regulation (EU) No 952/2013 of the Euro_p_ean 
Parliament and of the Counci128.  

2008/118/EC (adapted) 
=> new 

Article 4 

11). Definitions <2 

For the purpose of this Directive 
definitions shall apply: 

 `authorised warehousekeeper' means a natural or legal person authorised by 
the competent authorities of a Member State, in the course of his D the 0 business 
D of that person Cl , to produce, process, IF> store <=1 , receive or dispatch 
excise goods under a duty suspension arrangement in a tax warehouse; 

(22 'Member st -'  k.: `territory of a Member State' means the territory of cach 
D a Cl Member State of444€3~ to which the Treaty is E> Treaties are G 
applicable, in accordance with Articic 299 thcrc f E> Articles 349 and 355 of the 
Treaty on the Functioning of the European Union Cl , with the exception of third 
territories; 

Regulation (EU) No 952/2013 of the European Parliametit and of the Council of 9 Octobet 2013 layipå 
'down the Union Customs Code (OJ L 269, 10.10.2013, p. 1).  

26 EN 

, the following 



 'Community' and 'territory of the ID Union Cl Comnurlity' means the 
territories of the Member States ns dcfincd in point 2; 

fAjth `third territories' means the territories referred to in Article 5(2) and (3); 

.(5)& 'third E> countries CI ccun4-ry' means any State or territory to which the 
Trcaty is E> Treaties are <3 not applicable; 

ip 
blISt t  kich n _n-Cc=uni-ty go ds aro sabjcctsd -Lip, n thoilcntr  

- lic Community -- custms te-rit ry, - ror, .at frcc.-  zon,:t -fi-cO 
1 tp   

(6)  'duty suspension arrangement' means a tax arrangement applied to the 
- production, processing, Yolding 14' storag,e <= or movement of excise goods not 

 

aiv procc±irc• gcr, E> whereby <3 excise 
. J  

duty kille ID is <3 suspended; 

2008/118/EC (adapted) 
- F.> new 

ak& 'importation f weise g eds' means 'the entr; inte the torrit ry f the 
 f cxeise gcods =less thz.- goods upon their eller,- int the - 

i ii  

• 7  the release of goods 
1I'for free circulation in Piccordance with Article 201 of Regulation (EU) No 
952/2013  ; 

L819-, 'registered consignee' means a natural or legal person authorised by the 
competent authorities of the Member State of destination, in the course of his 
E> the <1 business C> of that person <3 and under the conditions fixed by those 
authorities, to receive excise goods moving under a duty suspension arrangement 
from E> the territory of <3 another Member State; 

L9_L10.'registered consignor' means a natural or legal person authorised by the 
competent authorities of the Member State of importation, in the course of 49A 
D the Cl business D of that person <3 and under the conditions fixed by those 
authorities, to only dispatch excise goods under a duty suspension arrangement upon 
their release for free circulation in accordance with Article 79 201 of Regulation 
(EU) No 952/2013 (EEC) N 2913192; 

(10)11. 'tax warehouse' means a place where excise goods are produced, 
processed, 1. stored  -(=f, received or dispatched under du-ty suspension 
arrangements by an authorised warehousekeeper in the course of his E> the <3 
business D of that person G , subject to certain conditions laid down by the 
competent authorities of the Member State where the tax warehouse is locate4 

1,13- new 

1(11) 'eertified consignorf means a natural or legal person registered with the 
competent authorities of the Member State of dispateh in order to dispateh exeise 
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goods that have been released for consumption in the ten-itory of one Member State 
'and then moved to the territory of another Member State; 

(12) 'certified consignee' means a natural or legal person registered with the 
competent authorities of the Member State of destination in order to receive excise 
goods that have been released for consumption in the territory of one Member State 

and then moved_ in the territory of another Member State. 

40  2008/118/EC (adapted) 

D (13) 'Member State of destination' means the Member State where the consignee 
takes delivery of the excise goods. 

Article 5 

LI) Territorial application .(2 

1. This Directive and 4w Directives rcforred to in Artielo 1 D 2003/96/EC, 92/83/EEC, 
92/84/EEC and 2011/64/EU I shall apply to the territory of the IX> Union <3 Ccrnmunity. 

2. This Directive and t=1,1@ Directives reforrci to • E> 2003/96/EC, 92/83/EEC, 
92/84/EEC and 2011/64/EU <3 shall not apply to the following territories forming part of the 
customs territory of the E> Union Cil Ccminunity: 

(a) the Canary Islands; 

44  2013/61/EU Art. 2.1 

(b) the French territories referred to in Article 349 and Article 355(1) of the Treaty 
on the Funetioning of the European Union; 

44 2008/118/EC (adapted) 
31  2013/61/EU Art. 2.2 

FF> new  

(c) the Åland Islands; 

(d) the Channel Islands. 

3. This Directive and tbc Directives rcforrod te in Articic 1  D 2003/96/EC, 92/83/EEC, 
92/84/EEC and 2011/64/EU CI shall not apply to the territories within the scope of Article 
~) ID- 355(3) Cl of the Treaty ID on the Functioning of the European Union Cl , nor to 
the following other territories not forming part of the customs territory of the ID Union <3 
C o=unity: 

(a) the Island of Heligolan  d; 

(b) the territory of13tisingen; 

(c) Ceuta; 

(cl) Melilla; 

(e) LivignoA 

_ Crlipi3nc 41talia;  
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A.tey  th- Italian f Lukc Luv,-an  . 

4. Spain may give notice, by means of a declaration, that this Directive and the 
Directives rcfcrird to 1. D 2003/96/EC, 92/83/EEC, 92/84/EEC and 
2011/64/EU <3 shall apply to the Canary Islands — subject to measures to adapt to their 
extreme remoteness — in respect of all or some of the excise goods referred to in Article 1, its 
from the first day of the second month following deposit of such declaration. 

5. 41 France may give notice, by means of a declaration, that this Directive and tho 
Directives rcfc t: D 2003/96/EC, 92/83/EEC, 92/84/EEC and 
2011/64/EU Cl apply to the territories referred to in point (b) of paragraph (2), subject to 
measures to adapt to tliz  E> their <3 extreme remoteness  f thosc torr'  , in respect of all 
or some of the excise goods referred to in Article 1, ag from the first day of the second month 
following the deposit of such declaration. 4. 

6. The provisions of this Directive shall not prevent Greece from maintaining the specific 
status granted to Mount Athos as guaranteed by Article 105 of the Greek Constitution. 

Article 6 

C) Special territorial status CJ 

1. In view of the conventions and treaties concluded with France, Italy, Cyprus and the 
United Kingdom respectively, the Principality of Monaco, San Marino, the United Kingdom 
Sovereign Base Areas of Akrotiri and Dhekelia, and the Isle of Man shall not be regarded, for 
the purposes of this Directive, as third countries. 

2. Member States shall take the measures necessary to ensure that movements of excise 
goods originating in or intended for: 

(a) the Principality of Monaco are treated as movements originating in or intended 
for France; 

(b) San Marino are treated as movements originating in. or intended for Italy; 

(c) United Kingdom Sovereign Base Areas of Akrotiri and Dhekelia are treated as 
movements originating in or intended for Cyprus; 

(d) the Isle of Man are treated as movements originating in or intended for the 
United Kingdom. 

3 Member States shall take the measures necessary to ensure that movements of excise 
goods originating in or intended for Jungholz and Mittelberg (Kleines Walsertal) are treated 
as movements originating in or intended for Germany. 
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CIIAPTER II 

CHARGEABILITY, IRREGULARITIES DURING A MOVEMENT UNDER DUTY 

SUSPENSION, G REIMBURSEMENT D AND REMISSION , EXEMPTION 

SECTION 

 

CHARGEABILITY D , IRREGULARITIES D 
MOVEMENT UNDER DUTY SUSPENSION G 

1°) 'NG A 

   

Article 7 

Time and place of chargeability, destruction and irretrievable losses 21 

1 Excise duty shall become chargeable at the time, and in the Member State, of release 
for consumption. 

2. For the purposes of this Directive, 'release for consumption' shall mean any of the 
follo-wing: 

(a) the departure of excise goods, including irregular departure, from a duty 
suspension arrangement; 

(b) the processing or storage .1=1 of excise goods outside a duty 
suspension arrangement where excise duty has not been levied pursuant to the 
applicable provisions of Commurity C> Union G law and national legislation; 

(c) the production of excise goods, including irregular production, outside a duty 
suspension arrangement; 

(d) the importation of excise goods, including irregular importation, unless the 
excise goods are placed, immediately upon importation, under a duty suspension 
arrangement. 

3. The time of rcicase for consumption E> departure from a duty suspension 
arrangement as referred to in paragraph 2(a) shall be E> deemed to be <3 : 

(a) e_ke EjiPuatiou te • , the time of receipt of the 
excise goods by the registered consignee E in the situations referred to in Article 
17(1)(a)(ii) ; 

(b) , the time of receipt of the 
excise goods by the consignee C> in the situations referred to in Article 
17( 1) (a) (iv) Cl ; 

(c) , the time of receipt of the excise 
goods at the place of direct delivery II> in the situations referred to in Article 
17(4) '1. 

4. The total destruction or irretrievable loss of excise goods under a duty suspension 
arrangement, as a result  f thc naturp cf the g ads, of unforeseeable ciremnstances or 
force majeure, or as a consequence of D an Cl authorisation E> to destroy the goods Cl by 
the competent authorities of the Member State, shall not be considered a release for 
consumption. 
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For the purposes of this Directive, goods shall be considered totally destroyed or irretrievably 
lost when they are rendered unusable as excise goods. 

kl new 

Partial loss due to the nature of the goods that moars under a duty suspension 
arrangement shall not be considered a release for consiimption in so far as the atnount of loss 

}falls below the common partial loss threshold for those excise goods. That part of a partial 

l_oss which exceeds the common partial loss threshold for those excise goods shall be  treated 
as a release for consamption.   

2008/118/EC (adapted) 
14. new 

6. The ,     loss of the excise goods in question ID• as referred to 
in paragraph 4 C ]P  and 5 <= shall be  proven to  the satisfaction of the competent authorities 
of the Member State where the It tal destruction r irretrievablo loss occurred or, when it is 
not possible to determine where the loss occurred, where it was detected. 

[4 - new 

pie guarantee lodged in accordance with Article 18 shall be released upon the  production of 
satisfactory proof.  

r
7. The Commission shall adopt delegated acts in accordance with Article 55 establishing 
the common partial loss thresholds referred to in paragraph 6 of this Article and Article 46 (2) 
having regard the nature of the goods, specifying the excise goods, the corresponding 
'common partial loss threshold as a percentage of the total quantity and other relevant aspects 
I elated to storage and transport of the goods.  

45 2008/118/EC (adapted) 
new 

Article 8 

C). Person liable to pay excise duty 21 

1. The person liable to pay the excise duty that has become chargeable shall be: 

(a) in relation to the departure of excise goods from a duty suspension 
arrangement as referred to in Article 7(2)(a): 

(i) the authorised warehousekeeper, the registered consignee or any other 
person releasing the excise goods or on whose behalf the excise goods are 
released from the duty suspension arrangement and, in the case of irregular 
departure from the tax warehouse, any other person involve_d_in that departure; 

(ii) in the case of an irregalarity during a movement of excise goods under 
a duty suspension arrangement as defined in Article 10(1), (2) and (4): the 
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authorised warehousekeeper, the registered consignor or any other person who 
guaranteed the payment in accordance with Article 18(1) and (32-) and any 
person who participated in the irregular departure and who was aware or who 
should reasonably have been aware of the irregular nature of the departure; 

(b) in relation to the Welin processing or storage of excise goods as 
referred to in Article 7(2)(b): the person h3Iding1=> processing or storing <= the 
excise goods and any other person involved in the hclang  5:)' processing or 

korage  of the excise goods; 

(c) in relation to the production of excise goods as referred to in Article 7(2)(c): 
the person producing the excise goods and, in the case of irregular production, any 
other person involved in their production; 

(d) in relation to the importation of excise goods as referred to in Article 7(2)(d): 

rtc> the declarant as defmed in Article 5(15) of Regulation (EIJ) n° 952/2013. th3 

impartati n and, in the case of irregular importation, any other person involved in the 

importation. 

2. Where several persons are liable for payment of ena D the same G excise duty 
they shall be jointly and severally liable for such debt. 

Article 9 

Chargeability conditions and rates of excise duty to be used 27 

The chargeability conditions and rate of excise duty to be applied shall be those in force on 
the date on which D the Cl du-ty becomes chargeable in the Member State where release for 

consumption takes place. 

Excise duty shall be levied and collected and, where appropriate, reimbursed or remitted, 
according to the procedure laid down by each Member State. Member States shall apply the 
same procedures to national goods and to those from other Member States. 

Article 10 

C) Irregularities during movements of excise goods under duty suspension C1 

1. Where an irregularity has occurred during a movement of excise goods under a duty 
suspension arrangement, giving rise to their release for consumption in accordance with 
Article 7(2)(a), the release for consumption shall take place in II> the tenitory of Cl the 
Member State where the irregularity occurred. 

2. Where an irregularity has been detected during a movement of excise goods under a 

duty suspension a-rrangement, giving rise to their release for consumption in accordance with 
Article 7(2)(a), and it is not possible to determine where the irregularity occurred, it shall be 
deemed to have occurred i E> on the territory of G the Member State in which and at the 
time when the irregularity was detected. 

3. In the situations referred to in paragraphs 1 and 2, the competent authorities of the 
Member States where the goods have been or are deemed to have been released for 
consumption shall inform the competent authorities of the Member State of dispatch. 
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4. Where excise goods moving under a duty suspension arrangement have not arrived at 
their destination and no irregularity giving rise to their release for consumption in accordance 
with Article 7(2)(a) has been detected during the movement, an irregularity shall be deemed 
to have occurred in the Member State of dispatch ~I at the time when the movement began, 
unless, within a period of four months from the start of the movement in accordance with 
Article 20(1), evidence is provided, to the satisfaction of the competent authorities of the 
Member State of dispatch of the end of the movement in accordance with Article 20(2), or of 
the place where the irregularity occurred. 

Where the person who guaranteed the payment in accordance with Article 18 has not been, or 
could not have been, infouned that the goods have not arrived at their destination, a period of 
one month from the date of communication of this infoimation by the competent authorities 
of the Member State of dispatch shall be granted to enable hipa E> that person Cl to provide 
evidence of the end of the movement in accordance with Article 20(2), or of the place where 
the irregularity occurred. 

5. However, lin the situations referred to in paragraphs 2 and 4, if, before the expiry of a 
period of three years from the date on which the movement began, in accordance with Article 
20(1), it is ascertained in which Member State the irregularity actually occurred, the 
p paragraph 1 shall apply. 

thcsc s , 14-he competent authorities of the Member State where the irregularity 
occurred shall inform the competent authorities of the Member State where the excise duty 
was levied, which shall reimburse or remit it as soon as evidence of the levying of the excise 
duty in the other Member State has been provided. 

6. For the purposes of this Article, `irregularity' shall mean a situation occurring during a 
movement of excise goods under a duty suspension arrangement, other than the one referred 
to in Article 7(4) IF> and (5), <  due to which a movement, or a part of a movement of excise 
goods, has not ended in accordance with Article 20(2). 

SECT/ON 2 

REIMBURSEMENT AND REMISSION 

Article 11 

Reirnbursement and remission 

In addition to the cases referred to in Article 33(6)38(4), Article 4536(5), and Article 4738(3), 
as weil as those provided for by the Directives C> 2003/96/EC, 92/83/EEC, 92/84/EEC and 
2011/64/EU Cl rcfcrrod to in Artic12 1, excise duty on excise goods which have been released 
for consumption may, at the request of a person concerned, be reimbursed or remitted by the 
competent authorities of the Member State where those goods were released for consumption 
hi the situations fixed by the Member State s and in accordance with the conditions that 
E> the Ci Member State g shall lay down for the purpose of preventing any possible evasion 
or abuse. 

Such reimbursement or remission may not give rise to exemptions other than those provided 
for in Article 12 or by wc f the Directives referred t in Articic 1 E> 2003/96/EC, 
92/83/EEC, 92/84/EEC or 2011/64/EU Cl. 
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SECTION 3 

EXEMPTIONS 

Article 12 

Exemptions from payment of excise duty 21 

1. Excise goods shall be exempted from payment of excise duty where they are intended 
to be used: 

(a) in the context of diplomatic or consular relations; 

(b) by international organisations recognised as such by the public authorities of 
the host Member State, and by members of such organisations, within the limits and 
under the conditions laid down by the international conventions establishing such 
organisations or by headquarters agreements; 

(c) by the armed forces of any State party to the North Atlantic Treaty other than 
the Member State within which the excise duty is chargeable, for the use of those 
forces, for the civilian staff accompanying them or for supplying their messes or 
canteens; 

(d) by the armed forces of the United Kingdom stationed in Cyprus pursuant to the 
Treaty of Establishment concerning the Republic of Cyprus dated 16 August 1960, 
for the use of those forces, for the civifian staff accompanying them or for supplying 
their messes or canteens; 

(e) for consumption under an agreement concluded with third countries or 
international organisations provided that such an agreement is allowed or authorised 
with regard to exemption from value added tax. 

2. Exemptions shall be subject to conditions and limitations laid down by the host 
Member State. Member States may grant the exemption by means of a refund of excise duty. 

Article 13 

Exemption certificate 

1. , Eexcise goods moving under a duty suspension 
arrangement te c. censignce D and subject to the exemption Cl referred to in Article 12(1) 
shall be accompanied by an exemption certificate. The exemption certificate shall specify 
ihie nature and quantity of the excise goods to be delivered, the valne of the goods and the 
_clentity of the exempt consignee and the host Member State certifying the exemption.   

4 • 

[U- new 

b. Member States mav use the exemption certificate referred to in paragra.ph  1 to cover other 

igelds of indirect taxation and to ensure that the exemption certificate is compatible with 
konditions and 'imitations for the grant of exemptions in their national law. 
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b. The Commission shall adopt implementing acts establishing the form to be used for the 
exemption certificate. Those implementing acts shall be  adopted in accordance with the 
I  pxamination procedure referred to in Article 56(2). 

2008/118/EC (adapted) 
1=> new 

43. The procedure laid down in Articles 21 to 2827 shall not apply to the movements of 
excise goods under a duty suspension arrangement to the armed forced referred to in Article 
12(1)(c), if they are covered by a procedure which is directly based on the North Atlantic 
Treaty. 

However, Member States may provide that the procedure laid down in Articles 21 to 2827 
shall be used for such movements taking place entirely OR D within <3 their territory or, by 
agreement between the Member States concemed, between their territories. 

Article 14 

C) Excise duty payment exemptions for passengers travelling to third countries or third 
territories 1( 

1. Member States may exempt from payment of excise duty excise goods supplied by 
tax-free shops which are carried away in the personal luggage of travellers to a third territory 
or to a third country taking a fight or sea-crossing. 

2. Goods supplied on board an aircraft or ship during the fight or sea-crossing to a third 
territory or a third country shall be treated in the same way as goods supplied by tax-free 
shops. 

3. Member States shall take the measures necessary to ensure -that the exemptions 
provided for in paragraphs 1 and 2 are applied in such a way as to prevent any possible 
evasion, avoidance or abuse. 

third torrito-y ort a thirt   . 

45. For the purposes of this Adicle, the following definitions shall apply: 

(a) 'tax-free shop' means any establishment situated within an airport or port 
which fulfils the conditions laid down by the competent authorities of the Member 
States, pursuant in particular to paragraph 3; 

(b) `traveller to a third territory or to a third country' means any passenger holding 
a transport document, for air or sea travel, stating that the final destination is an 
airport or port situated in a third territory or a third country. 

\1
\
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CHAPTER M 

PRODUCTION, PROCESSING AND M 

Article 15 

  

D STORAGE el 

  

  

General provision <2 

1. Each  Member State shall determine its rules concerning the production, processing 
and 414in 15> storage <=  of excise goods, subject to this Directive. 

2. The production, processing and '0  storage <= h !ding of excise goods, where the 
excise duty has not been paid, shall take place in a tax warehouse. 

Article 16 

Conditions for authorisation as an authorisedwarehousekeeper ,0" 

1. The opening and operation of a tax warehouse by an authorised warehousekeeper shall 
be subject to authorisation by the competent authorities of the Member State where the tax 
warehouse is situated. 

Such authorisation shall be subject to the conditions that the authorities are entitled to lay 
down for the purposes of preventing any possible evasion or abuse. 

2. An authorised warehousekeeper shall be required to: 

(a) provide, if necessary, a guarantee  to cover the risk inherent in the production, 
processing and h7c1ding ,4 storage  <=i  of excise goods; 

(b) comply with the requirements laid down by the Member State within who se 
territory the tax warehouse is situated; 

(c) keep, for each tax warehouse, accounts of stock and movements of excise 
goods; 

(d) enter into his E> or her <I tax warehouse D accounts Cl and enter in his 
C> or her <I accounts at the end of their movement all excise goods moving under a 
duty suspension arrangement, except where Article l7(4-3) applies; 

(e) consent to all monitoring and stock checks. 

The conditions for the guarantee referred to in point (a) shall be set by the competent 
authorities of the Member State in which the tax warehouse is authorised. 
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CHÅPTER IV 

MOVEMENT OF EXCISE GOODS UNDER SUSPENSION OF EXCISE 
DUTY 

SECTION 1 

GENERAL PROVISIONS 

Article 17 

General provisions for the place of dispatch and of destination of the movement ffl 

1. Excise goods may be moved under a duty suspension arrangement II> bet-ween the 
following places Cl within the territory of the D Union C] - , including where thc 
go dr,  wc  movcd via a third country or a third territory: 

(a) from a tax warehouse to: 

(i) another tax warehouse; 

(ii) a registered consignee; 

(iii) a place where the excise goods leave the territory of the C> Union Cl 
C inrumity, as referred to in Article 2625(1); 

(iv) a D the consignee referred to in Asticle 12(1), where the goods are 
dispatched from D the territory of <3 another Member State; 

hu- new 

(v) the cu_stoms office of exit whicla is at the same time the customs office of 
departure for the external transit procedure where provided under Article 189 
of Regulation (EU) IV 2446/201529; 

40  2008/118/EC (adapted) 

(b) from the place of importation to any of the destinations referred to in point (a), where 
the goods are dispatched by a registered consignor. 

For the purposes of this Article, 'place of importation' means the place where the 
goods are whan—t=14a5~ released for free circulation in accordance with Article 
20179 of Regulation (EEC) N 2913192 (EU) No 952/2013. 

Commission Delegated Regulation (EU) 2015/2446 of 28 July 2015, supplementing Regulation (EU) 
4o 952/2013 of the European Parliamerit and of the Council as regards detailed redes coneerning  eertain 
rovisions of the Union Custonas Code (L 343, 29.12.2015, p. 1)  
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2. Save where importation takes place inside a tax warehouse, excise goods may be 

ni` oved from the place of importation under a duty suspension arrangement only if the 
followirtg is provided by the declarant to the competent authorities of the Member State of 
L  
importation:  

Ya) the unique excise number under Article 19(2)(a) of Council Regulation (EU) No 
389/2012" identifying the registered consignor for the movement  

(b) the unique excise number under Article 19(2)(a) of Regulation (EU) No 389/2012 
!identffiTing  the consignee to whom the goods are clispatched;  

q) the evidence that the imported goods are intended to be dispatehed from the territory 
k)f the Member State of importation to the territory of another Member State. 

Member States may provide that the evidence referred to in paragraph 2 (q) be 
'jndicated to the competent authorities only upon request. 

40 2008/118/EC (adapted) 

42-. By way of derogation from paragraph point 4(a)(1) and (ii) and nc±i_nt (b) of paragraph 

1 of this Article, , the Member State of 
destination may, under the conditions which it lays down, allow excise goods to be moved 
under a duty suspension arrangement to a place of direct delivery situated n E> in <3 its 
territory, where that place has been designated by the authorised warehousekeeper in the 
Member State of destination or by the registered consignee E> other than a registered 
consignee with an authorisation limited in accordance with Article 19(3) . 

That authorised warehousekeeper or that registered consignee shall remain responsible for 
submitting the report of receipt referred to in Article 25(1). 

5. Paragraphs 1 and 2 shall also apply to movements of excise goods at a zero rate which 
have not been released for consl mption. 

Article 18 

LD. Guarantee G' 

1. The competent authorities of the Member State of dispatch, under the conditions fixed 
by them, shall require that the risks inherent in the movement under suspension of excise duty 
be covered by a guarantee provided by the authorised warehousekeeper of dispatch or the 
registered consignor. 

ra new,  

2. No guarantee shall be required for movements of energy products by fixed  

  

Council Regulation (EU) 389/2012 of 2 May 2012 on administrative cooperation  in the field of excise 
kluties and repealing Regulation (EC) No 2073/2004 (OJ L121, 8.5.2012, p. 1).  
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44  2008/118/EC (adapted) 
;=> new 

3. By way of derogation from paragraph 1, the competent authorities of the Member 
State of dispatch, under the conditions fixed by them, may allow the guarantee referred to in 
paragraph 1 to be provided by the transporter or carrier, the owner of the excise goods, the 
consignee, or jointly by two or more of theso E> those Cl persons and the persons mentioned 
in paragraph 1. 

43--. The guarantee shall be valid throughout the E> Union <3 Community. ItG detailed 

54. The Member State of dispatch may waive the obligation to provide the guarantee in 
respect of the foLlowing movements of excise goods under a duty suspension arrangement: 

(a) movements which take place entirely nE> in Cl its territory; 

(b) where the other Member States concemed so agree, movements of energy 
products within the C mm : - ID Union <1 by sea 9-r by fLx-cd pipeline. 

E> 6. Member States shall lay down detailed rules goveming the provision and the validity 
of a guarantee. Cl 

Article 19 

Registered consignee 

1. A registered consignee may D not J neither ',64 produce, process, store •(:= 
D or Cl dispatch excise goods under a duty suspension arrangement. 

2. A registered consignee shall comply with the following requirements: 

(a) before dispatch of the excise goods, guarantee payment of excise duty under 
the conditions fixed by the competent authorities of the Member State of destination; 

(b) at the end of the movement, enter in his E> or her G accounts excise goods 
received under a du-ty suspension arrangement; 

(c) consent to any check enabling the competent authorities of the Member State 
of destination to satisfy themselves that the goods have actually been received. 

3. For a registered consignee receiving excise goods only occasionally, the authorisation 
referred to in Article 4(9) shall be limited to a specified quantity of excise goods, a single 
consignor and a specified period of time. Member States may limit the authorisation to a 
single movement. 

Article 20 

Beginning and end of movements of excise goods under duty suspension <J 

1. The movement of excise goods under a duty suspension arrangement shall begink 

(i) in the cases referred to in Article 17(1)(a)  f this Dirz,'eti   when the excise goods leave 
the tax warehouse of dispatch 
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(ii)  ~I in the cases referred to in its Article 17(1)(b) upon their release for free circulation in 
accordance with Article 29 201  of Regulation (EEC) N 2913/92 (EU) No 952/2013. 

2. The movement of excise goods under a duty suspension arrangement shall endå- 

(i) in the cases referred to in Article 17(1)(a)(i), (ii) and (iv) and Article 17(1)(b), when the 
consignee has taken delivery of the excise goods fif1.4 

(ii) in the cases referred to in Article 17(1)(a)(iii), when the goods have left the territory of the 
D Union; <3 Cm= 

new 

in the cases referred  to in Article 17(1)(4y), when the goods are placed under the 

extemal transit procedure.  

2008/118/EC (adapted) 
1 92q-sy  

SECTION 2 

PROCEDURE TO BE FOLLOWED ON A M VEMENT- D FOR MOVEMENTS <3 OF 

EXCISE GOODS UNDER SUSPENSION OF EXCISE DUTY 

Article 21 

C). Electronic administrative document CI 

1. A movement of excise goods shall be considered to take place under a duty suspension 
arrangement only if it takes place under cover of an electronic administrative document 
processed in accordance with paragraphs 2 and 3. 

2. For the purposes of paragraph 1 of this Article, the consignor shall submit a draft 
electronic administrative document to the competent authorities of the Member State of 
dispatch using the computerised system referred to in Article 1 of Decision No 1152/2003/EC 
(44~iltaftm 'the computerised system'). 

3. The competent authorities of the Member State of dispatch shall carry out an 
electronic verification of the data E> provided <3 in the draft electronic administrative 
document. 
Where thcsc E> those Cl data are not valid, the consignor shall be informed thereof without 
delay. 
Where thcso L those Cl data are valid, the competent authorities of the Member State of 
dispatch shall assign to the document a unique administrative reference code and shall 
communicate it to the consignor. 

4. In the cases referred to in Article 17(1)(a)(i), (ii) and (iv), Article 17(1)(b) and Article 
17(43), the competent authorities of the Member State of dispatch shall forward the electronic 
administrative dov ment without delay to the competent authorities of the Member State of 
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destination, which shall forward it to the consignee where the consignee is an authorised 
warehousekeeper or a registered consignee. 

Where the excise goods are intended for an authorised warehousekeeper in the Member State 
of dispatch, the competent authorities of that Member State shall forward the electronic 
administrative document directly to D the authorised warehousekeeper Cl 1-kim. 

54. The consignor shall  provide the person accompanying the excise goods ,  or where 
there is no person accompanying the goods, the transporter or carrier, e with prirtcd  

rnenticning, in a cloarl  ld--tific,Elo  Inarnor, the unique administrative reference code.  
-e-per.--k-1---f-er-t-1,---t-deneffle-rt—te-i-e-pr-------frteåli=> The person apcompanying the excise goods,

'the transporter or the carrier shall provide that code e to the competent authorities upon 
request throughout the movement under an excise duty suspension arrangement. 

6g. The consignor may cancel the electronic administrative document cl> using the 
pr  omputerised system, C=asE> so GI long as the movement has not begun under Article 
20(1). 

i. During the D a Cl movement under a duty suspension arrangement, the consignor 
may, using the computerised system, =ond E> change Cl the destination D of the excise 
goods Cl to  one of the destinations referred to in 
Article 17(1)(a)(1), Gr  (iii) or (v) <= or, where applicable, in Article 17(42).F> For that 
barpose the consignor shall subrait a draft electronic chang,e of destination document to the 
competent authorities of the Member State of dispatch using the computerised system. If tW 
iconsignee has changed, the consignor shall also submit a new electronic administrative 
document.  

Article 22 Cl 

C). Handling of the electronic administrative document for goods being exported 

14. In the ease D cases <I referred to in Article 17(1)(a)(iii)  > and (v) of this 
Dircctive, the competent authorities of the Member State of dispatch shall forward the 
electronic administrative document to the competent authorities of the Member State where 
the export declaration is lodged in applicati ii af D under Cl Article 161(5) 221(2) of 
Implementing Regulation (EEC) N 2913/92 (EU) 2015/2447 (glepeifflf~e 'Member State 
of export'), if that Member State is different from the Member State of dispatch. 

41 new 

2. The declarant shall provide the competent authorities of the Member State of export 
With the unique administrative reference code indicatirtg  the excise goods referred to in the 
export declaratiort.  

3. The competent authorities in the Iviember State of export shall verify„ before the 
release for export of the goods, whether the data of the electronic administrative document 
correspon_ds to those contained in the export declaration. 

'4. Where there are -any inconsistencies between the electronic administrative document 
and the export declaration, the competent authorities in the Member State of export shall 
notify the competent authorities in the Member State of dispatch.   
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Where the goods are no longer to be taken out of the territory of the Union the 
competent authorities in the Member State of export shall notify the competent authorities in 
the Member State of dispatch thereof by means of the computerised system as soon as they 
'become aware. The competent authorities in the Member State of dispatch shall forward the 

notification_ to the consignor witb_out delay. 

2008/118/EC (adapted) 

Article 2322 

C). Special arrangements for movements of energy products •O' 

1. In the case of movements of energy products under a duty suspension arrangement by 
sea or inland waterways to a consignee who is not defmitely known at the time when the 
consignor submits the draft electronic administrative document referred to in Article 21(2), 
the competent authorities of the Member State of dispatch may authorise the consignor to 
omit the data conceming the consignee in that document. 

2. As soon as the data conceming the consignee are known, and at the latest at the end of 
the movement, the consignor shall, using the procedure referred to in Article 21(7g), transmit 
them to the competent authorities of the Member State of dispatch. 

new 

1;3. This Article shall not apply to the movements referred to in Article 17(1)(a)(ill) and (v)_,  

2008/118/EC (adapted) 
4 new 

Article 2424 

Splitting of consignments 21 

L The competent authorities of the Member State of dispatch may allow, under the conditions 
fixed by that Member State, that the consignor splits a movement of energy products under 
suspension of excise duty into two or more movements provided that D the following 
conditions are fulfilled <]: 

f_a_)  the total quantity of excise goods does not change; 

f_b_12_  the splitting is carried out in the territory of a Member State which permits 
such a procedure; 

r9i&  the competent authorities of that Member State are informed of the place 
where the splitting is carried out. 

2. Member States shall infami the Commission if they allow movements to be split @fl 
E> in <3 their territory and under what conditions. The Commission shall transmit this 
information to the other Member States. 
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Article 2521 

0 Forrnalities at destination <J 

1. On receipt of excise goods at any of the destinations referred to in Article 17(1)(a)(i), 
(ii) or (iv) or in Article 17(42), the consignee shall, without delay and no later than five 
working days after the end of the movement, except in cases duly justified to the satisfaction 
of the competent authorities, submit a report of their receipt (hcrcinaftc.,  the 'repen  f 
roccipt'), E> to the competent authorities of the Member State of destination using the 
computerised system. 

2. The competent authorities of the Member State of destination shall determine the 
procedures for presentation of the report of receipt of the goods by the consignees referred to 
in Article 12(1). 

3. The competent authorities of the Member State of destination shall carry out an 
electronic verification of the data ID. provided 'Gin the report of receipt. 

Where these data are not valid, the consignee shall be ir-f=ed thereof notified <11 
without delay. 

Where these data are valid, the competent authorities of the Member State of destination shall 
eenfirm to  ID provide Cl the consignee ID with a confirmation of G the registration of the 
report of receipt and send it ID the confirmation Cl to the competent authorities of the 
Member State of dispatch. 

4. The competent authorities of the Member State of dispatch shall forward the report of 
receipt to the consignor. Where the places of dispatch and of destination are situated in the 
same Member State, the competent authorities of that Member State shall forward the report 
of receipt directly to the consignor. 

Article 2625 

Forrnalities at the end of a movement of goods being exported 

1. In the cases referred to in Article 17(1)(a)(iii) and, where applicable, Article 17(1)(b) 
of this Directive, a report of export shall be completed by the competent authorities of the 
Member State of export on the basis of the euderscm-Gnt-dr-a-gal-ap-by E> information on the 
exit of the goods which it has received from C] the customs office of exit as rcfcrred  te in 
ID under <13 Article 793(2) 329(1)  of Commission Implementing  Regulation .0_11  
2015/2447   
f C uncil Rcgulati n (EEC) N 2913/92 cstablishing ---- •  or by 

the office where the formalities for the exit of goods from the customs territory, as C] 
referred to in Article 3(2) of this Directim are accomplished,  certifying that the excise goods  
have left the territory of the ID Union Cl Community using the computerisecl system 4'. 

new 

2. In the cases referred to in Art de 17(1)(a)(v), a report of export shall be complged by the 
competent authorities of the Member State of export on the basis of the information which 
they have received from the  customs office of exit under Article 329(5) of Implernenthig 

egulation (EU) 2015/2447.  

31 0H-253,11.11. '• .  
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2008/118/EC (adapted) 
ir> new  

32--. The competent authorities of the Member State of export shall carry out an electronic 
verification of the data reu1ting from the endorement reforrct@=E> on the basis of which 
the report of export is to be completed in accordance with Cl in paragraph 1 i=> and 2  . 
Once tlwida E those C data have been verified, and where the Member State of dispatch is 
different from the Member State of export, the competent authorities of the Member State of 
export shall send the report of export to the competent authorities of the Member State of 
dispatch. 

The competent authorities of the Member State of dispatch shall forward the report of 
export to the consignor. 

2008/118/EC (adapted) 
[c> new 

Article 27  

Unavailability of the computerised system .0' 

1. 193 C> By way of Cl derogation from Article 21(1), where the computerised system is 
unavailable in the Member State of dispatch, the consignor may start a movement of excise 
goods under a duty suspension arrangement provided that: 

f ' 
(a) the goods are accompanied by a pop::: r>  tallbock <  document containing the 
same data as the drott electronic administrative document referred to in Article 21(2); 

(b) he D the consignor <1 informs the competent authorities of the Member State 
of dispatch before the beginning of the movement. 

The Member State of dispatch may also require D from the consignor <3 a copy of the 
document referred to in point (a) of the first subparagraph, the verification D by the Member 
State of dispatch Cl of the data contained in that copy and, if ID where Cl the consignor is 
responsible for the unavailability E> of the computerised system Cl , appropriate information 
on the reasons for that unavailability before the beginning of the movement. 

2. When C> As soon as 1 the availability of the computerised system is restored, the 
consignor shall submit a drott electronic administrative document in accordance with Article 
21(2). 

As soon as the data in the D drott C1 electronic administrative document have been 
va : t:LX> verified G in accordance with Article 21(3) E> if those data are valid <1 , that 
document shall replace the i=> tallbock <P document referred to in paragraph 1(a) of this 
Article. Article 21(4) and (5) Article 22(1) and Articles 2524 and 2625 shall apply mutatis 

mutandis. 

34. A copy of the > fallback <=1. document referred to in paragraph 1(a) shall be kept 

by the consignor t back up II> in <1 his [D or her G records. 
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44. Where the computerised systern is unavailable in the Member State of dispatch, the 
consignor may amend the destination of the goods as referred to in  Article 21(7) or  split the 

ovement of energy products as referred to in Article 24 and <2 shall communicate the 
D that Cl information rofcrred to in Article 21(78) er Article 23 ID to the competent 
authorities of the Member State of dispatch Cl using altemative means of communication. To 
that end, ite E> the consignor shall inform the competent authorities of the Member State 
of dispatch before the change of destination or ID the Cl splitting of the movement is 
initiated. Paragraphs 2 to 4 and 3 f this Artick) shall apply mutatis mutandis. 

1-J1 nev   

5. Where the computerised system is unavailable in the Member State of dispateh in the 
cases referred to in Artiele 17(1)(a)(iii) and (v) the consignor shall provide a copy of the 
tallbock document, referred to in paragraph (1)(a), to the declarant. 

!the declarant shall provide the competent authorities of the Member State of export with a 
eopy of that tallbock document, the contents of which corresponds to the excise  goods 
'Oeclared in the export declaration, or the unique identifier of the fallback document.   

40  2008/118/EC (adapted) 

Article 28252- 

Fallback documents at destination or in cases of export <J 

1. When, in the cases referred to in Article 17(1)(a)(i), (ii) and (iv), Article 17(1)(b) and 
Article 17(42), the report of receipt provided for in Article 2514(1) cannot be submitted at the 
end of a movement of excise goods within the deadline provided for in that Article, either 
because the computerised system is unavailable in the Member State of destination or 
because, in the situation referred to in Article 27.6(1), the procedures referred to in Article 
2726(2) have not yet been carried out, the consignee shall submit to the competent authorities  
of the Member State of destination, except in duly justified cases, a ri:Jp.  or > tallbock <2 
document containing the same data as the report of receipt and stating that the movement has 
ended. 

Except where the report of receipt pr vidcd f r in Article 24(1) can be submitted promptly by 
the consignee via the computerised system ID as provided for in Article 25(1) Cl , or 

except G in duly justified cases, the competent  authorities of the Member State of 
destination shall send a copy of the F> fallback  !papci document mcntioned referred 
to C] in the first subparagraph to the competent authorities of the Member State of dispatch, 
which shall forward it to the consignor or keep it available for C> the consignor Cl him. As 
soon as availability of the computerised system is restored in the Member State of destination 
or the procedures referred to in Article 2726(2) have been carried out, the consignee shall 
submit a report of receipt, in accordance with Article 2524(4 Paragraph 3 and 4 of Article 
2524(3) and (4) shall apply mutatis mutandis. 

2. When, in the case referred to in Article 17(1)(a)(iii)  [4. or (v) < , the report of export 
provided for in Article 2625(1) 14.1  and (2-) or the notification that the goods will no longer be 
Itaken' out of the Union -provided for in Artiele 22(5) <= cannot be completed at the end of a 
movement of excise goods either because the computerised system is unavailable in the 

EN 45 EN 



Member State of export or because, in the situation referred to in Article 27(1), the 
procedures referred to in Article 27(2) have not yet been carried out, the competent 
authorities of the Member State of export shall send to the competent authorities of the 
Member State  of dispatch a 'fftpef  document containing the same data as the report of export 
n> or as the notification <=3 and certifying that the movement has ended14' or that  the goods 
vvill not be taken out of the Union, .eiexcept where the report of export provi cd for • t 

1,=> or the notification <= can be completed promptly via the computerised system, or in 
duly justified cases. -- - 
The competent authorities of the Member State of dispatch shall forward a copy of the   tper 
document referred to in the first subparagraph to the consignor or keep it available for bil% 
D the consignor J. 

As soon as availability of the computerised system is restored in the Member State of export 
or the procedures referred to in Article 27.4(2) have been carried out, the competent 
authorities of the Member State of export shall send a report of export in accordance with 
Article 2625(1)  IF> and (2) or the notification provided for in Article 22(5)  . Article 2625(2)  

filad (3) shall apply mutads mutandis. 

Article 2928 

Alternative proofs of receipt and evidence of exit 

1. Notwithstanding Atticle 2827, the report of receipt provided for in Article 2524(1) or 
the report of export provided for in Article 262-5(1)  and (2) .1=1 shall constitute proof that a 
movement of excise goods has endedi in accordance with Article 20(2). 

2. By way of derogation from paragraph 1, in the absence of the report of receipt or the 
report of export for reasons other than those mentioned in Article 2827, ahemative proof of 
the end of a movement of excise goods under a du-ty suspension arrangement may be 

provided, E> in accordance with paragraphs 3 and 4. 

3. Iin the cases referred to in Article 17(1)(a)(i), (ii) and (iv), Article 17(1)(b) and Article 
17(42), D altemative proof of the end of the movement may be provided by means of ,C1 

through an endorsement by the competent authorities of the Member State of destination, 
based on appropriate evidence, that the excise goods dispatchcd have reached their statcd 
destination rr, thc casc ref-c-red t Artick 17(1)(a)(iii), through cncnd rscmcnt by thc 

- , 

gertifying that thc cxcisc g c ds hav:: loft the tcrrit =ity. 

A If> fallback document as referred to in Article 28(1)(a) <= 
r—  • 

appropriate evidence 

-kl- new 

4. In the case referred to in Article 17(1)(a)(iii) or 
i 

(v), in order to deterraine whether the 
gxcise goods in the circumstances set out in paragraph 2 have been taken out of the territcay 

lpf the Union, the competent authorities of the Member State of dispatch shall lake into 

al  ccount-  any of the following as evidence that the goods have been taken out of the territory of 
I the Union:   

1(a)ri endorsement by the competent authorities of the Member State ill 
1which the custörns office of exit is located, certifying that the exci4 
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'goods have left the tenitory of the Union, or certifying that the excise 
goods have been placed under the extemal transit procedure in 
accordance with Al-tick 17(1)(a)(y); 

b) a delivery no e; 

([6)  a document signed or authenticated by the economic operator who has 
taken the excise goods out of the  customs territory of the Union 
certifying the exit of the  goods; 

0) a document in which the custorns authority of a IVIernber. State or a third 
Country certify the delivery in accordance with the rules  and procedures 
gpplicable to that certification in that State or country; 

Ke)  reconis of goods supplied to ships, aircraft or offshore installations kept 
economic operators. 

(b)   ,[1lie competent autborities of the Member State of dispatch mgy take other alternative 
;'pieces of evidence into account. 

2008/118/EC (adapted) 
new 

5. Where appropriate evidence has been accepted by the competent authorities of the Member 
State of dispatch, it shall end the movement in the computerised system. 

Article 3029 

D' Delegation of power and conferral of implementing powers with respect to the documents 
to be exchanged under the duty suspension arrangement 

1. The Commission shalh 3 adopt delegåted acts <= in accordance with Ne. pr: - -  
fon-ed to in Article 5543(2), adept casuesto dcterr2.inc: establishing fl< 

 the structure and content of the D electronic administrative documents Cl 
messages te bc exchanged through the computerised system referred to in Article 
if1(2)  for the purposes of Articles 21 to 2625 ID and of fallback documents 
referred to in Articles 27 and 28 in the context of between the persens and 

petent authorities c nov-ned with a movement of excise goods under a duty 
suspension arrangementå 

UM 14. The Commission shall adopt implementing acts establishing <F1  the rules and 
procedures relating to D for CJ the exchanges of the message:, ID electronic administrative 
documents through the computerised system Cl referred to in point (a);  Article 21(2) D in 
the context of movement of excise goods under suspension of excise duty .21  g> and the rules 
'and procedures for the use of the fallback docunaents referred to in Articles 27 and 28. Those 
rmpIementing, acts shall be adopted in accordance with the examination procedure referred. to  
in Arficle 56(2).  

(c) the struct= of the paper documents referred  to in Artieles 26 and 27. 

3. Each Member State shall determine the situations where the computerised system may 
be considered unavailable and [D shall lay down G the rules and procedures to be followed 
in theso 12> those <21 situations, for the purposes of and in accordance with Articles 2726 and 
28:7. 
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SECTION 3 

SIMPLIFIED PROCEDURES 

Article 3139  

Simplified procedures in a single Member State Cl 

Member States may estabfish simplified procedures in respect of movements of excise goods 
under a duty suspension arrangement which take place entirely on their territory, including the 
possibility to waive the requirement of electronic supervision of such movements. 

Article 32  

Simplified procedures in two or more Member States 

By agreement and under conditions fixed by all the Member States concerned, simplified 
procedures may be established for the purposes of frequent and regular movements of excise 
goods under a duty suspension arrangement which occur between the territories of two or 
more Member States. 

This provision includes movements via fixed pipelines. 

CHAPTER V 

MOVEMENT AND TAXATION OF EXCISE GOODS AFTER RELEASE 
FOR CONSUMPTION 

SECTION 1 

ACQUISITION BY PRIVATE INDIVIDUALS 

Article 3332 

Acquisition by a private individual 

1. Excise duty on excise goods acquired by a private individual for kliAs own use, and 
transported from ID the territory of CTI olle Member State to E> the territory of Cl another 
ID Member State <3 by ID the private individual 1bås, shall be charged only in the 
Member State in which the excise goods are acquired. 

2. To determine whether the excise goods referred to in paragraph 1 are intended for the 
own use of a private individual, Member States shall take account at least of the following: 

(a) the commercial status of the holder of the excise goods and ID. the Cl his 
reasons for holding them; 

(b) the place where the excise goods are located or, if appropriate, the mode of 

transport used; 

(c) any document relating to the excise goods; 
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(d) the nature of the excise goods; 

(e) the quantity of the excise goods. 

3. For the purposes of applying paragraph 2(e), Member States may lay down guide 
levels, solely as a faun of evidence. These guide levels may not be lower than: 

(a) for tobacco products: 

- cigarettes: 800 items, 

- cigarillos (cigars weighing not more than 3 g each): 400 items, 

- cigars: 200 items, 

smoking tobacco: 1,0 kg; 

(b) for alcoholic beverages: 

spirit drinks: 10 1, 

- intermediate products: 20 1, 

- wines: 901 (including a maximum of 601 of sparkling wines), 

- beers: 1101. 

4. Member States may also provide that excise duty shall become due in the Member 
State of consumption on the acquisition of mineral oils already released for consumption in 
another Member State if such products are transported using atypical modes of transport by a 
private individual or on his behalf E> of a private individual 1. 

For the purposes of this pa_ragraph, 'atypical mode of transport' shall mean the transport of 
fuels other than in the tanks of vehicles or in appropriate reserve fael canisters and the 
transport of liquid heating products other than by means of tankers used on behalf of 
E> economic operators Cl profassi nol traden. 

SECTION 2 

14~~ PROCEDURE TO BE FOLLOWED FOR MOVEMENTS OF EXCISE 

GOODS WHICH HAVE BEEN RELEASE 1 FOR CONSUMPTION IN THE TERRITORY OF 

ONE MEMBER STATE AND ARE MOVEI TO THE TERRITORY OF fl ANOTHER 
MEMBER STATE ID IN ORDER TO BE DELWERED THERE FOR COMMERCIAL 

PURPOSES 

Article 34-g- 

D General 

1. With ut prcjud. Wwhere excise goods which have ahrady been 
released for consumption in E> the territory of <3 one Member State are   -Jk f r commcrc aii  

-r.:rposcs in Lc> moved to the territory of <=  another Member State in order to be delivered 
E> there C 4=> for commercial purposes 61pr uåeci t=l~, they shall be subject to excise duty 
and cxcisc duty shall - in that other E> the <3 Member State E> of 
destination Cl . 
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[G new 

Within the scope of the arrangements in this  Seetion excise goods shall only be moved from a 
certified consig,nor to  a eertified consignee. 

40  2008/118/EC (adapted) 
ri=> new  

2. For the purposes of this Article, tclding > excise goods shall be regarded as 'delivered 
for  commercial  purposes' hcll:nuv.— tho ',-31ding !=> where they have been released for 
eonsurctption in the territory of one Member State, have been moved from that Member State 
!to  the territory of another Member State and are delivered either f oxoise ods to <P 
hy a person other than a private individual or hy E> to Cl a private individual for reasons 
other than his own use  > 1-lowever, excise  goods shall not be regarided as delivered for 
cornmercial pin-poses where they are .(P  und  transported by C> that private individual for his  

or  her own use XI Lim,  in i± tic1 32c> when moved from the territory  of 

Ole other Member State CP. 

FrO- new 

3. The rnovement of excise goods  under this Article shall begin when the excise  goods 
eave the certified consignor's premi ses.  

re The movement of excise goods under  this Article shall end when the certified 
leonsignee has taken delivery of the excise goods. 

40 2008/118/EC (adapted) 

5. The chargeability conditions and rate of excise duty to be applied shall be those in 
force on the date on which duty becomes chargeable in that other E> the G Member State 

D of destination G . 

2, 
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Article 35 

Chargeable event 

{7[17  new 

1. The certifled consignee shall . be liable to påy the excise duty, which glan be 
bhargeable when the goods have been delivered to the Member State of destination, except 
i . where an megularity under Article 47 occurs during the movement.   

4#  2008/118/EC (adapted) 
r=5. new 

2. Excise goods which are held on board a boat or aircraft making sea-crossings or 
flights between D the territories of G two Member States but which are not available for 
sale when the boat or aircraft is in the territory of one of the  Member States shall not be 
,ro/gcrdo,d, cs hold for c =▪  al fr.+493e,-.  In> subject to exci▪  se duty  in that Member State. 

' 1oior Stao  fid ht o 000 d has l000rno ohagooElc ond ha bcon 2b1lozt:.‘.:1n that 
Statc  

Article 363 

Conditions for movement of excise goods under this Section 

In thc situations r forrod ta in >it do 33(1) o oo goods shali " " " " " " 

4} new 

11. A movement of excise goods shall be considered to take place under this Section only if it 
takes place under cover - of an electronic simplifled administrative document processed in 
accordance with Article 37.  

2008/118/EC (adapted) 

- _ - 
2. The 1-3crsons rofolicd o i'Uticle 33(3) c =ertffied consignee under Article 35(1) <= 
shall comply with E> all of GI the following requirements: 

bcf ro tho g ds arc dispatchcd, submit a dcclarati n t the o mpz.tent 
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143- new 

(a) provide a gnarantee coverhag the risks inherent in the movement; 

2008/118/EC (adapted) 
4. new 

(b) pay the excise duty C> due in Cl of the Member State of destination in 
accordance with the procedure laid down by that Member State 1 7)--1-1 defivery of the 

lgoods  

(c) consent to any checks enabling the competent authorities of the Member State 
of destination to satisfy themselves that the excise goods have actually been received 
and that the excise du-ty chargeable on them has been paid. 

D. 3. By way of derogation from paragraph 2(a), the competent authorities of G t-The 
Member State of destination may, insituation nd under ID the C conditions D  fixed by 
them Cl v,tich  it lays down,  > allow -the guarantee to be provided by the transporter or 

re-arrier, the owner of the excise goods, the certified consignor, or jointly by two or raore of 
those persons or the person mentioned in Article 35(1) <  

Hhall iiforo the oti-cr Mer-dher States. 

1-0- new 

14. The guarantee shall be vafid throughout the Union. 

Member States shall lay down detai1ed rules goveming the provision and the validity of a 
arantee.  

An authorised warehousekeeper or a registered consignor may act as a certified 
tonsignor for the purposes Of his Section after informing the competent authorities of the 
Meniber State of dispatch.  

7. An authorised warehousekeeper or a registered consignee may act as a certified 
Iconsipee for the purposes of his Section after irrforrning the competent authorities of the 
IMiember State of destination.  

krticle 37 

Oectronic  sirnplified administrative document 

1. Where excise goods are to be raowd under this Section, the certified consignor shall 
submit a draft electronic simplifi  ed administrative docurnent to the competent authorities of 
the Member State of dispatch using the computerised system.  

2. The competent authorities of the Member State of dispatch shall carry out git 
electronic  verification of the data provided in the drott electronic simplified administrative' 
dociiment.  

Where those data are not volid, the certi  ed consignor shall be informed tbereof without 
delay: 
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Wiire those data are valid, the competent authorities of the Member State of dispatch shall 
assign to the document a unique simplified administrative reference code and shall 
pommunicate it to the certified consignor.   

The competent authorities of the Member State of dispatch shall forward the electronic 
implified administrative document without delay to the competent authorities of the Member 
tate of destination, which shall forward it to the certified consignee.  

'4. The certified consignor shall provide the person accompanying the excise goods, or 
where there is no person accompanying the goods, the transporter or carrier, with the unique 
simplified administrative reference code. The person accompanying the excise goods, the 
transporter or the carrier shall provide that code to the competent authorities upon request 
tur  h the movement. 

During a movement of excise goods under this Seetion, the certified consignor may, 
using the computerised system, charge the destination to another place of delivery in the same 

ember State operated by the same certified consignee, or to the place of dispatch i For that 
purpose the certified consignee shah` submit a draft electronic change of destination document 
to the competent authorities of the Member State of dispatch using the computerised system. 

grticle 38 

keport of receipi 
fl. 

On receipt of the excise goods, the certified consignee shall, without delay and no later 
than five working days after the end of the movement, except in cases duly justified to the 
Satisfaction of the competent authorities, submit a report of their receipt to the competent 
,authorities of the Member State of destination, using the computerised system. 

2. The competent authorities of the Member State of destination shall carry out an 
1 electronic verification of the data provided in the report of receipt. 

Where those data are not valid the certified consignee shall be i nformed thereof without delay. 

Where those data are valid, the competent authorities of the Member State of destination shall 
Provide the certified consignee with a confirmation of the restration of the report of receipt 
,land send it to the competent authorities of the Member State of dispatch.   

rThe report of receipt shall be deemed to be sufficient proof that the certified consignee has 
fulfilled all of the necessary formalities and has made any payments of excise duty due to the 
Member State of destination  

13. The competent authorities ofthe Member State of dispatch shall forward the report of 
receipt to the certified consignor. 

4: The excise duty paicl in the Member State- of dispatch shall be reimbursed, upon 
1 request and on the basis of the -report of receipt referred to in paragraph 1.  

grticle 39 

Fallback-  and recovery at dispatch 

1 "
. By way of derogation from Article 37, where the compuferised system is urtavailable 

ån the Member State of dispatch, the certified consignor naay start a movement of excise 
oods provided that  
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the goods are a..ccompanied by a fallback document contnining the same data as the 

ldraft electronic simplified administrative document referred to in Article  36(1); 

 the certified consiyior informs the competent authorities of the Member State -  of 

4ispatch before the beginning of the movement.  

'The Member State of dispatch may require for the certi_fied consignor a copy of the document 
referred to in point (a) of the first subparagraph, the verification by the Member State of 
dispatch of the data contained in that copy and, where the certified consignor is responsible 
for the unavailability of the computerised system, appropriate information on the reasons for 
that unavailability before the beginning of the movement. 

As soon as the availability of the computerised system is restored, the certified - 

consignor shall submit a draft electronic simplified administrative document in accordance 
Kith Article 37 (1). 

As soon as the data in the draft electronic siraplified administrative document have been 
verified in accordance with Article 37(2), if those data are valid, that document shall replace 
the fallback document referred to in paragraph 1(a) of this Article with that document. Article 
37e) aud Article 38 shall apply mutatis mutandis. 

[3. A copy of the fallback document referred to in paragaph 1(a) shall be kept  by the 

icertified consignor in his or her records.   

K. Where the computerised system is tmavailable in the Member State of dispatch, the 
Pertifiecl consignor may amend the destination of the goods as referred to in Article 37(5) and 
Shall communicate that information to the competent authorities of the Member State of 

idispatch usirtg altemative means of communication. The certified consignor shall inform the 
Icompetent authorities of the Member State of dispatch before the change Of destination is 
mitiated. Paragraphs 2 to 3 of this Article slagl apply mutat-is mutandis:   

lArticle 40 

[Pall:back documents and recovely of data—report of receipt 

Wiire excise goods are to be moved under this Section and the report of receipt cannot be 
submitted at the end of the movement of the excise goods in accordance with Article 38(1), 
either because the computerised system is unavailable in the Member State of destination or 
because the procedures referred to M Article 39(2) have not yet been carried out the certified 
consignee shall, except in duly justified cases, submit a fällback document containing the 
same data as the report of receipt and stating that the movement has ended to the competent 
authorities of the Member State of destination.  

txcept where the report of receipt can be submitted promptly by the certified consignee via 
the computerised system as provideda for in Article 38(1), or except in duly justified cases, the 
competent authorities of the Member State of destination shall send a copy of the fallback 
document referred to in the first subparagraph to the competent authorities of the Member 
State of dispatch. The competent authorities of the Member State of dispatch shall forward the 
copy to the certified consignor or keep it available for the certified consignor.  

As soon as availability of the computerised system is restored m the Member State of 

dl  estination or the procedures referred tö in Article 39(2) have been carried out, the certified 
ponsignee shall submit o report of receipt in accordance with Article 38(1). Paragraphs 2 and 

't3 of Article 38 shall apply mutads mutandis.  
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Ärticle 4.1 

iillternative proofs of receipt 

1. No twithstanding Article 40, the report of receipt required by Article 38(1) shall 
constitute proof that the exeise_goods have been delivered to the certified consignee. 

2. By way of derogation frorct paragraph 1, in the absence of the report of receipt for 
reasons other than those mentioned m Article 40, altemative proof of delivery of excise goods 
may be provided by means of an endorSement by the competent authorities of the Member 
State- of destination based on appropriate evidence, that the exeise goods dispatched have 
reached their destination. 

the fallback document referred to in the first paragraph of Article 40 shall constitute 
ppropriate evidence for the purpo ses of the first subparagraph.  

:3. Where the endorsement by the competent authorities of the Member State of 
'destination has been accepted_ by the competent authorities of the Member State of dispatch, it 
shall be deemed to be suffieient proof that the certified consignee has fulfilled all of the 
necessary formalities- and has made any payments of excise cluty due tö the Member State of 
destination.  

Pli-tick 42 

berogation,for certified consignors and certified consignees ,from the obligation to use the 
icomputerised system 

Member States may permit a movement of excise goods to take place under cover of a 
fallback document as referred to in Aiticle 39(1)(a) if the certified consignor and certified 
loonsignee only occasiotaally mov-e excise goods under this Section.  

Member State may limit such permission to a specific quantity of excise goods, a single 
Lertffied consignor and certified consig-nee, a specific period of time or to a single movement 
of excise goods.  

n
2
e
0
4
0_8/118/EC (adapted) 

Article 433  

Movement of goods released for consumption between two places in the territory of the 
same Member State via the territory of another Member State <j 

1. Where excise goods already released for consumption in E> the territory of Cl a 
Member State are moved to a place of destination in E> the territory of Cl that Member State 
via the territory of another Member State, the following requirements shall apply: 

(a) such a movement shall take place under cover of the 
1)  eleMic simplified administrative  document referred to in Artiele 3634(1) 
ft-rA E> following Cl an appropriate itinerary; 

<15-a-ta:3- ,-Pet  

4- Ä -  
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(bo) the  > certified <  consignee shall attest to having received the goods in 
accordance with the rules laid down by the competent authorities of the place of 
destination 

(cisl) the r=> certified <  consignor and the [F> certified  consignee shall consent to 
any checks enabling their respective competent authorities to satisfy themselves that 
the goods have actually been received. 

2. Where excise goods are moved frequently and regularly under the conditions specified 
in paragraph 1, the Member States concerned may, by agreement, under conditions 
determined by them, simplify the requirements specified in paragraph 1. 

gir new 

krticle 44 

»elegation ofpower and conferral of implementing power for the niovement of goods to be 
Id, eliverefffor commercial purposes 

The Commission shall adopt delegated acts in accordance with Article 55 establishing 
the structure and content of the electronic administrative documents exchanged through the 
omputerised system for the purposes of Articles 37 and 38 and of tallbock documents 

referred to in Articles 39, 40 and 42 in the conted of movement of excise goods under this 

,Section. 

'2. The Commission shall adopt implementing acts establishing the rules and procedures 
to be followed for the exchange of the electronic administrative documents through the 
computerised system for the purposes of Articles 37 and 38 and the rules and procedures for 
the use of the fallback documents referred to in Articles 39, 40 and 42 in the context of 
movement of excise goods under this Section. Those iniplementing acts shall be adopted in 
accordance with the examination procedure referred to in Article 5604 

SECTION 3 

D ISTANCE SELLING 

Article 45M 

»istanco Selling 

1. Excise goods already released for consumption in E> the territory of Cl one Member 
State, which are purchased by a person, other than an authorised warehousekeeper, Gf a 
registered consignee  or a certified co , established in another Member State who 
does not carry out an independent economic activity, and which are dispatched or transported 
to D the territory of Cl another Member State directly by ,It-k-G--v-40-it a 
onswoor whg carpes og an independent economic activity <= or on his E> or her Cl behalf 

shall be subject to excise duty in the Member State of destination. 
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For thz purposcs -ef this ,isrtiolo, 'Member Statef-eks443: ' - 
cf arrival of the consignm-nt r cf transport. 

2. In the case referred to in paragraph 1, the excise duty shall become chargeable in the 
Member State of destination at the time of delivery of the excise goods. The chargeability 
conditions and rate of excise duty to be applied shall be those in force on the date on which 
duty becomes chargeable. 

The excise duty shall be paid in accordance with the procedure laid down by the Member 
State of destination. 

3. The person liable to pay the excise duty in the Member State of destination shall be 
the :rdor14. consignor  . 

However, the Member State of destination may Prcv22 that tho person  
the consignor to appoint .1=  a tax representative, established in the Member State of 

destination  t5> , as the person liable to pay excise duty. < D The tax representative shall 
be J approved by the competent authorities of that Member Staten  ID Member States may 
provide that Cl Of, m cases where the  id  r consignor  14. or the tax representative <=,  
has not respected the provision of paragraph 4(a), ID the person liable to pay the excise duty 
shall be GI the consignee of the excise goods. 

4. The vodor consignor  or tax representative shall comply with the following 
requirements: 

(a) before dispatching the excise goods, register his ED or her G identity and 
guarantee payment of the excise duty with the competent office specifically 
designated and under the conditions laid down by the Member State of destination; 

(b) pay the excise duty at the office referred to in point (a) after the excise goods 
ID have been delivered I aitiåra; 

(c) keep accounts of deliveries of excise goods. 

The Member States concemed may, under conditions determined by them, simplify these 
requirements on the basis of bilateral14. or multilateral <=i agreements. 

5. In the case referred to in paragraph 1, the  excise duty levied in the first Member State 
shall be  reimbursed  r rznaittc4, at the  tycnd VD request 6> of the consip-mor <=1, where the 
'ycndor r,> consignor <pi lim;tax rcprzscnfativc has followed the procedures laid down in 
paragraph 4. 

6. Member States may lay down specific rules for applying paragraphs 1 to 5 to excise 
goods that are covered by special national distribution arrangements. 

SECTION 4 

Destruction and losstw 

Article 4637 

C). Destruction and loss Q' 

1. In the situations referred to in Article 3433(1) and Article 4536(1), in the event of the 
total destruction or irretrievable loss of the excise goods during their transport in ID. the 
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territory of G a Member State other than the Member State in which they were released for 
consumption, as a result of  hc actual naturc of the goodi, or unforeseeable circumstances, or 
force majeure, or as a consequence of D an G authorisation D to destroy the goods G by 
the competent authorities of that Member State, the excise duty shall not be chargeable in that 
Member State. 

4 new 

Yor the purposes of this Directive goods shall be considered totally destroyed or irretrievably 
lost when they are rendered unusable as excise goods. 

g. In the event of partial loss due to the nature of the goods that occurs dm-ing their transport 
b the territory of a Member State other than the Member State in which they were released 
for consumption, excise duty shnll not be chargeable in that Member State where the mount 
of loss falls within the common partial loss threshold for those excise goods set out in 
'accordance with Article 7(7). 

n
2

e
0
w
08/118/EC (adapted) 

3. The  ota  cstr-otion r irro ic\-c1.13 loss of the excise goods C> as referred to in paragraph 

1 and 2 G in qucstion shall be proven to  the satisfaction of the competent authorities of the 
Member State where the tota1 dcrtruetion or irrtrioablgloss occurred or, when it is not 
possible to determine where the loss occurred, where it was detected. 

The guarantee lodged pur:ny-it ta ID in accordance with C Article M. 36(2)(a) or Article 
45(4)(a) shall be released. 

SECTION 5 

IRREGULARITIES DURING THE MOVEMENT OF EXCISE GOODS 

Article 4733  

Irregularities during the movement of excise goods 

1. Where an irregularity has occurred during a movement of excise goods under Article 
34-3g(1) or Article 4535(1), in E> the territory of G a Member State other than D the 
territory of Cl the Member State in which they were released for consumption, they shall be 
subject to excise duty and excise duty shall be chargeable in the Member State where the 
irregularity occurred. 

2. Where an irregularity has been detected during a movement of excise goods under 
Article 3433(1) or Article 4526(4 in D the territory of G a Member State other than 
ID the territory of Cl the Member State in which they were released for consumption, and it 
is not possible to deterraine where the irregularity occurred, the irregularity shall be deemed 
to have occurred and the excise duty shall be chargeable in the Member State where the 
irregularity was detected. 
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However, if, before the expiry of a period of three years from the date on which the excise 
goods were acquired, it is ascertained in D the territory of Cl which Member State the 
irregularity actually occurred, the provisions of paragraph 1 shall apply. 

3. The excise duty shall be due from the person who guaranteed payment thereof in 
accordance with Article 3624(2)(a) or Article  4536(4)(a) and from any person  who 
participated in the irregularity.  iF> Where several persons are liable for payinent of the same 
xcise duty, they shall be joititly and severally liable for such debt.  

The competent authorities of the Member State in which the excise goods were released for 
consumption shall, upon request, reimburse orremit the excise duty where it was levied in the 
Member State where the irregularity occurred or was detected. The competent authorities of 
the Member State of destination shall release the guarantee lodged pursuant to Article 
3634(2)(a) or Article 452-6(4)(a). 

4. For the purposes of this Article, `irregularity' shall mean a situation occurring during a 
movement of excise goods under Article 3433(1) or Article 452-6(1), not covered by Article 
4637 due to which a movement, or a part of a movement, of excise goods has not duly ended. 

CHAPTER YJf 

MISCELLANEOUS 

SECTION I 

MARKING 

Article 4829 

Mar king 

1. Without prejudice to Article 7(1), Member States may require that excise goods carry 
tax markings or national identification marks used for fiscal purpo ses at the time when they 
are released for consumption in their territory, or, in the cases provided for in Article 3433n-- 
first subparagraph. and Article 4536(1), when they enter their territory. 

2. Any Member State which requires the use of tax markings or national identification 
marks as set out in paragraph 1 shall be required to make them available to authorised 
warehousekeepers of the other Member States. However, each Member State may require that 
these markings or marks be made available to a tax representative authorised by the 
competent authorities of that Member State. 

3. Without prejudice to any provisions they may lay down in order to ensure that this 
Article is implemented properly and to prevent any evasion, avoidance or abuse, Member 
States shall ensure that tax markings or national identification marks as set out in naragraph 1 
do not create obstacles to the free movement of excise goods. 

Where such markings or marks are affixed to excise goods, any amount paid or guaranteed to 
obtain such markings or marks, apart from the fees for issuing them, shall be reimbursed, 
remitted or released by the Member State which issued them if excise duty has become 
chargeable and has been collected in another Member State. 
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The Member State which issued these markings or marks may nevertheless subject the 
reimbursement, rcmittancc remission C1 or release of the amount paid or guaranteed to 
the presentation of evidence, to the satisfaction of its competent authorities, that they have 
been removed or destroyed. 

4. Tax markings or national identification marks as set out in paragraph 1 shall be valid 
in the Member State which issued them. However, there may be mutual recognition of these 
markings or marks between Member States. 

SECTION 2 

SMALL WINE PRODUCERS 

Article 4944  

Small wine producers 27 

1. Member States may exempt small wine producers from the requirements of C,ha-~-,- 

III and IV Articles 15 to 32  and from the other requirements relating to movement and 
monitoring. Where these small producers themselves carry out intra Co=unity  D intra- 
Union <1 transactions, they shall inform their relevant authorities and comply with the 
requirements laid down by Commission Delegated  Regulation (EU) 2018/27332  (EC)  

CUMC.' ts acc m 
scctor-22. 

2. Where small wine producers are exempt from requirements in accordance with 
paragraph 1, the consignee shall, by means of the document required by Regulation (EC) 

2PAI2001 (EU) 2018/273  or by a reference to it, inform the competent authorities of the 
Member State of destination of the wine deliveries received. 

3. For the purposes of this Article, 'small wine producers' shall mean persons producing 
on average less than 1000 hl of wine per year. 

32 Commission Delegated Regulation (EU) 2018/273 of 11 December 2017 sunplementine Re. lation  
(EU) No 1308/2013 of the Euro e ean Parliament and of the Council as re • ards the scheme of 
authorisations for vine e lantin • s the vine ard re. 'sten accom e an ing documents and certfficafion. the 
inward and outward register, com eulsorv declarations. notifications and eublication of notified 
information, and supplementin. Reeulation (E No 1306/2013 of the Euro e ean Parliament and of the 
Council as re ards the relevant checks and penalties. amendin Commission Re lations C No  
555/2008, C No 606/2009 and (EC) No 607/200' and re s ealine Commission Regulation (EC No 
436/2009 and Commission Delepated Regulation (E 2015/560 (OJ L 58, 28.2.2018, p. 1 .  

33 

EN 60 EN 



SECTION 3 

STORES FOR BOATS AND AIRCRAFT 

Article 5011 

C> Stores for boats and aircrafts 

Until the Council has adopted C mmunity E> Union G provisions on stores for boats and 
aircraft, Member States may maintain their national provisions conceming exemptions for 
such stores. 

SECTION 4 

SPECIAL ARRANGEMENTS 

Article 5112 

D' Special arrangements 

Member States which have concluded an Agreement on the responsibility for the construction 
or maintenance of a trans-border bridge may adopt measures derogating from the provisions 
of this Directive in order to simplify the procedure for collecting excise duty on the excise 
goods used for the construction and the maintenance of that bridge. 

For the purposes of those measures, the bridge and the construction sites referred to in the 
Agreement shall be deemed to be part of the territory of the Member State which is 
responsible for the construction or maintenance of the bridge in accordance with the 
Agreement. 

The Member States concerned shall notify those measures to the Commission, which shall 
inform the other Member States. 

2008/118/EC (adapted) 

CIIAPTER VII 

D EXERCISE OF THE DELEGAT'•N AND Cl COMMITTEE 
PROCEDURE 

new 

krtiete 52 

lExercise of the delegation 

The power to adopt delegated_ acts is conferred on. the Commission subject to the 
konditions laid ctovvn in this Aiticle; 
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The power to adopt the delegated ace referred to in Article 7(7), Article 30(1) and 
Article 44(1) shall be conferred on the Commission for an indeterminate period of 
'time from the twentieth day fofiowing that of the publicafion of this Directive in the 
Official Journal.   

The delegation of power referred to in Article 7(7,), Article 30(1) and Article 44(1) 
inay be revoked at any time by the Council. A decision to revoke shall put an end to 
the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 

Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force.  

Before adopting a delegated act, the Commission shall consult experts designated by 

-leach Member State- in accordance with the principles laid  down-  in the 
4iterinstitutional Agreement on Better Law-Making of 13 April 2016.   

As soon as it adopts a delegated act, the Conunission shall notify it simultaneously to 
the European Parliarnent and to the Council.   

A delegated act adopted pursuant to Article 7(7), Article 30(1) and Article 44(1) 
shall enter into force only if no objection has been expressed by the Council within a 
period of rwo months of notification of that act to the Council or if, before the expiry 
of that period, the Council have informed the Commission that it will not object. 
That period shall be edended by two months at the initiative of the Council.   

40  2008/118/EC (adapted) 
new  

Article 5313 

C> Committee procedure 21 

1. The Commission shall be assisted by    the ACommittee on 
Excise Duty1,1=>  That committee shall be a eommittee within the meaning of Regulation (EU) 
No 182/2011: e  

2. Where reference is made to this paragraph,  
Article 5 of Regulation (EU) No 182/2011  shall apply. 

4114~41  

pXCiS2 du.ty. 
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CHAPTER VIII 

ID REPORTING A» G TRANSITIONAL A» FINAL PROVISIONS 

krticle 54 

fleporting on the implernentation of this Directive 

very five years the Commission shall submit a report on the implementatron of this Directive 
to the European Parliament and the Council.  The first report shall be submitted five  years 
atter the adoption of this Directive at the latest.   

krticle 55 

Nnsitional provisions 

Member States shall allow the dispatch of excise goods under the formalities set out in 
Articles 33, 34 and 35 of Directive 2008/118/EC until 13 February 2022 and the receipt of 
excise goods under those formalities until 31 December 2022.   

The notificafions referred to in Articles 22(5) of this Directive may be made by rneans other 
than the computerised system until 13 February 2024.  

4,  2008/118/EC (adapted) 

Article 15 

unavaila lc. 

3. Thc 1.2perts set out in pomgraph 1  oud 2 ra-rdi  bo —ased in partcu1r on tbc 
inf rmati: - _ • _ _ _ 

Artick 1  
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LkrtiCk 2(2) there f 

b 
of not loss than 3,00 itc oao rcgar± oig----o÷÷„os broub.ht  inta thoir torn'tory vithot fu7+1-,er 

Mombe---S -8141,15=43a 

41 Annex 111.6(2) 

4ntomal =arket: 

40 2008/118/EC (adapted) 

Article 564& 

E) Transposition 27 

1. Member States shall adopt and publish, D by 31 December 2020 Cl n t 1- -- 
January 2010, the laws, regulations and administrative provisions necessary to comply with 
II> Articles 3, 4, 7, 13, 17, 18, Articles 20 to 23, Articles 26 to 30, Articles 34 to 47, and 
Articles 55 and 56 and Article 58 <3 . They shall 

immediately <3 forthc-rith communicate D the text of those measures <3 to the 
Commission 

D Subject to Article 55, they shall apply those measures from 1 April 2021. <3 

When they arc adoptcd by Member States;-- ID adopt those 1 thePse measures D , they Cl 
shall contain a reference to this Directive or shall be accompanied by such D a <3 reference 
on the occasion of their official publication. D They shall also include a statement that 
references in existing laws, regulations and administrative provisions to the Directives 
repealed by this Directive shall be construed as references to this Directive Cl. The mothods 

f making such reference shall be laid d wn by Member States L shall determine how such 
reference is to be made and how that statement is to be formulated <3 . 
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2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive. 

14rticle 574-7 

Repeal <2 

Directive 92/12/EEG I 2008/118/EC, as amended by the acts listed in Annex I, Part 
A, GI is repealed with effect from 1 April 2010 II> 1 April 2021, without prejudice to the 
obligations of the Member States relating to the time limits for the transposition into national 
law and the dates of application of the Directives set out in Annex I, Part B Cl . 

II wcycr, it shall continuc to apply within thc limits - 
467 

References to the repealed Directive shall be construed as references to this Directive 
ID and shall be read in accordance with the correlation_ table in Annex II <3 . 

Article 58 L  

E> Entry into force and application <J 

This Directive shall enter into force on the D twentieth Cl day following ID that of <3 its 
publication in the Official Journal of the European Union. 

IX Articles 1, 2, 5, 6, Articles 8 to 12, Articles 14 to16, Articles 19, 20, 24, 25, Articles 31to 
33, Articles 48 to 51, Articles 52 to 54, Article 57 and Article 59 shall apply from 1 April 
2021. 

Article 5950 

Addressees <2 

This Directive is addressed to the Member States. 

Done at Brussels, 

For the European Parliament For the Council 
The President The President 
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ANNEX  

Part A 

Repealed Directive 
with list of the successive amendments thereto 

(referred to in Article 57) 

Council Directive 2008/118/EC (OJ L 9, 14.1.2009, p. 12) 

Council Directive 2010/12/EU (OJ L 50, 27.2.2010, p. 1) 

Treaty of Arreqqion of Croatia (OJ L 112, 24.4.2012, p. 10) 

Council Directive 2013/61/EU (OJ L 353, 28.12.2013, p. 5) 

Part B 

Time-limits for transposition into national law and date of application 

(referred to in Article 57) 

Directive Time-limit for transposition Date of application 

2008/118/EC 1 January 2010 1 April 2010 

2010/12/EU 1 January 2011 

2013/61/EU 1 January 2014 
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This Directive Directive 2008/118/EC 

Artides 1 and 2 Articles 1 and 2 

Article 3(1), (2) and (3) Article 3(1), (2) and (3) 

Article 4(1) to (5) Article 4(1) to (5) 

Article 4(6) _Article 4(7) 

Articles 4(7) to (10) Articles 4(8) to (11) 

Article 4(13) Article 36(1), subparagraph 2 

Article 5(1) and (2) Article 5(1) and (2) 

Article 5(3)(a) to (e) Article 5(3)(a) to (e) 

Article 5(4), (5) and (6) Aiticle 5(4), (5) and (6) 

Artic1e 6 Article 6 

3 EN 

Article 3(4) 

Article 3(4) 

Article 4, introductory wording Article 4, introductory wording 

Article 4(6) 

Article 4(11) and (12) 

Article 5(3), introductory wording Article 5(3), introductory wording 

Article 5(3)(f) and (g) 



Articles 8 to 12 Articles 8 to 12 

Article 13(1) Article 13(1) 

Article 13(4) Article 13(3) 

Article 14(4) Article 14(5) 

Article 15 and 16 Article 15 and 16 

Article 7(1) to (4), first and second 
subparagraph 

Article 7(1) to (4), first and second 
subparagraph 

Article 7(4), third subparagraph Article 7(6), first subparagraph 

Article 7(5) 

Article 7(5) 

Article 7(6), second subparagraph 

Article 7(7) 

Article 13(2) 

Article 13(2) and (3) 

Article 14(1), (2) and (3) Article 14(1), (2) and (3) 

Article 14(4) 

Article 17(1), introductory wording Article 17(1), introductory wording 

Article 17(1)(a), introductory wording Article 17(1)(a), introductory wording 

Article 17(1)(a)(i) to (iv) Article 17(1)(a)(i) to (iv) 
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Article 17(1)(b) Article 17(1)(b) 

Article 17(4) Article 17(2) 

Article 17(5) Article 17(3) 

Article 18(1) Article 18(1) 

Article 18(3) Article 18(2) 

Article 18(4) Article 18(3), first sentence 

Article 18(5) Article 18(4) 

Article 18(6) Article 18(3), second sentence 

Article 19 Article 19 

Article 20(1) Article 20(1) 

Article 20(2)(i) and (ii) Article 20(2) 

Article 21(1) to (4) Article 21(1) to (4) 

Article 22(1) Article 21(5) 

Article 21(5) Article 21(6) 
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- Article 21(7), second sentence 

Article 22(2) to (5) 

Article 22 Artic1e 23(1) and (2) 

Article 23(3) 

Article 23, first paragraph, introductory 
wording 

Article 24(1), introductory wording 

Article 23, first paragraph, point 1 Article 24(1)(a) 

Article 23, first paragraph, point 2 Article 24(1)(b) 

Article 23, first paragraph, point 3 Article 24(1)(c) 

Article 23, second paragraph Article 24(2) 

Article 24 Article 25 

Article 25(1) Article 26(1) 

Article 26(2) 

Article 25(2) Article 26(3), first, second and third sentence 

Article 25(3) Article 26(3), fourth sentence 

Article 26(1) to (2) Article 27(1) to (2) 

Article 26(3) - 
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Article 27 Article 28 
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Article 29 Article 30 

Article 30 Article 31 
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Article 34(1) and (2) Article 33(1) 
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

• Reasons for and objectives of the proposal 

Council Regulation (EU) n° 389/20121  lays down the legal basis for administrative 
cooperation between Member States. 

This proposal accompanies the proposal for a Council Directive laying down the general 
arrangement for excise duty with regards to Chapter V of Council Directive )0CX/EC2. This 
concems the automation of the supervision of movements of excise goods which have been 
released for consumption in one Member State and that are being moved to another Member 
State in order to be delivered for commercial purposes in that other Member State. 

The new arrangements will require the registration of economic operators moving goods 
under Chapter V of Directive XXXJEC3  in the register of economic operators that is currently 
restricted to economic operators who make use of the arrangements in Chapters III and IV of 
Directive XXX/EC4. The current proposal implements this requirement into Regulation (EU) 
nO 389/2012. 

• Consistency with existing policy provisions in the policy area 

The proposal is linked with the recast of Council Directive 2008/118/EC. 

• Consistency with other Union policies 

Not applicable. 

2. LEGAL BASIS, SU SIDIARITY AND PROPORTIONALITY 

• Legal basis 

The proposal is based on Article 113 of the Treaty on the Functioning of the European Union 
(TFEU). This article provides for the Council, acting unanimously in accordance with the 
special legislative procedure and after consulting the European Parlament and the Economic 
and Social Committee, to adopt provisions for the hatmonisation of Member States' rules in 
the area of indirect taxation. 

• Subsidiarity (for non-exclusive competence) 

The subsidiarity principle applies insofar as the proposal does not fall under the exclusive 
competence of the European Union. 

The objectives of the proposal cannot be sufficiently achieved by the Member States and can 
be better achieved at European Union level. Existing national registration procedures vary 
widely and are not suitable as a basis for automation of these procedures. 

• Proportionality 

The proposed amendment does not go beyond what is necessary to address the issues at stake 
and, in that way, to achieve the Treaty's objectives of a proper and effective functioning of the 
Intemal Market. 

OJ L 121, 2.5.2012, p. I 
2 COM(2018) 346 
3 COM(2018) 346 
4 COM(2018) 346 
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This proposal complies with the principles of proportionality as set out in Article 5, paragraph 
4 of the Treaty on the European Union. 

The objective of the proposal is to introduce the obligation of registration of economic 
operators moving goods under Chapter V, section 2 of Directive )00(/EC5. In the absence 
that proposal the full automation of movements of goods released for consumption will not be 
possible. 

• Choice of the instrument 

Council Regulation. 

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER 
CONSULTATIONS AND /MPACT ASSESSMENTS 

Ex-post evahlations/fitness checks of existing legislation 

Directive 2008/118/EC was evaluated and the proposal for a Council Directive laying down 
the general arran gement for excise duty is built on this evaluation and the Commission Report 
to the Council and the European Parliament "on the implementation and evaluation of Council 
Directive 2008/118/EC of 16 December 2008 concerning the general arrangements for excise 
duty" from 21/04/2017 (COM(2017) 184 final). The report stressed the need for further 
automation and this proposal only concems a minor adaptation refiecting this policy option. 

• Stakeholder consultations 

Stakeholder consultations took place in the context of the revision of Council Directive 
2008/118/EC. 

• Impact assessment 

No separate impact assessment was necessary as the policy choice of further automation is 
underpinned by the impact assessment for the recast of Directive 2008/118/EC. 

• Regulatory fitness and simplification 

The evaluation of Directive 2008/118/EC was carried out within the framework of the 
Commission's REFIT programme. 

• Fundamental rights 

This proposal respects the fundamental rights, particularly the right to privacy though the 
existing provision on data protection contained in Regulation (EU) No 389/2012. 

4. BUDGETARY IMPLICATIONS 

Any financial impact relating to the introduction of Phase 4 of EMCS results from Decision 

XXX/EC6. The budgetary impact of the central development and operation of an extended 
new service will be covered by the FISCALIS budget within the appropriations already 
foreseen in the official financial programming. No additional resources will be required from 
the EU budget. Moreover, this initiative does not intend to prejudge the Commission's 
proposal on the next Multiannual Financial Framework. 

5 COM(2018) 346 
6 COM(2018) 341 
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5. OTH  On  ELEMENTS 

o Imphementation plans and monitoring, evaknation and reporting arrangements 

Not applicable. 

Explanatory documents (for directives) 

No explanatory documents on the transposition of the provisions of this proposal are 
considered necessary. 

• Detailed explanation of the specifie provisions of the proposal 

The proposal amends the scope of Article 19 of the Regulation to include two new categories 
of economic operators: certified consignors, who are registered as consignors for excise goods 
that have already been released for consumption and certified consignees who are registered 
as consignees for excise goods that have already been released for consumption. An 
authorised warehousekeepers and registered consignors will have possibility to act as certified 
consignors, and authorised warehousekeepers and registered consignees as certified 
consignees. The competent authorities of the Member State will have to be infonned about 
that fact and this infoimation should as weil be included in the register. 

Additionally, according to the proposal, the electronic register will include information 
conceming the registered consignor's right to leave empty the destination fields in the draft 
electronic administrative document when moving energy products under duty suspension 
arrangement by sea or inland waterways. Under Article 23 of Directive XXX/EC7  the 
authorised warehouse keeper and the registered consignor may omit the destination field. 
Currently, in Regulation (EU) n° 389/2012 the central register includes such information 
conceming the empty destination field only in case of an authorised warehouse keeper. 

7 COM(2018) 346 
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9 

10 

2018/0181 (CNS) 

Proposal for a 

COUNCIL REGULATION 

amending Regulation (EU) No 389/2012 on administrative cooperation in the field of 
excise daties as regards the content of electronic register 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 
Article 113 thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the European Parliament8, 

Having regard to the opinion of the European Economic and Social Committee°, 

Acting in accordance with a special legislative procedure, 

Whereas: 

(1) Article 19 of Council Regulation (EU) No 389/20121°  sets down an obligation for 
Member States to maintain electronic registers of authorisations of economic operators 
and warehouses that are engaged in moving excise goods under duty suspension 
arrangements. 

(2) Directive XXX/EC extends the use of the computerised system, which is currently 
used to supervise movements of excise goods under duty suspension, to the 
supervision of excise goods released for consumption in the ten-i-tory of one Member 
State and then moved to the territory of another Member State in order to be delivered 
for commercial purposes. 

In order to allow for the proper functioning of the computerised system by ensuring 
storage of complete, up to date and accurate data, it is necessary to amend the scope of 
Article 19 of Regulation (EU) No 389/2012 to include two new categories of 
economic operators: certified consignors, who are registered as consignors for excise 
goods that have already been released for consumption and certified consignees who 
are registered as consignees for excise goods that have already been released for 
consumption. 

(4) In accordance with Article 23 of Directive XXX/EC, in the case of movement of 
energy products under a duty suspension arrangement by sea or inland waterways, the 
competent authorities of the Member State of dispatch may authorise the consignor to 
omit the details of the consignee at the time of dispatch in the draft electronic 

OJ C {-1, [—], P. [-.-1. 

Council Regulation (EU) No 389/2012 of 2 May 2012 on administrative cooperation in the field of 
excise duties and repealing Regulation (EC) No 2073/2004 (OJ L 121, 8.5.2012, p. 1). 

(3)  
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administrative document referred to in Article 21(2) of that Directive. In accordance 
with Regulation (EU) No 389/2012 only an authorised warehouse keeper is to include 
that information in the electronic register. It is essential that also the registered 
consignor is able to introduce into the electronic register the information conceming 
his right to omit the details of the consignee at the time of dispatch. 

Since the objective of this Regulation, namely the extension of the electronic register 
to include economic operators moving excise goods released for consumption, cannot 
be sufficiently achieved by the Member States but can rather, by reason of ensuring 
the harmonised functioning of the computerised system and facilitating the fight 
against fraud, be better achieved at Union level, the Union may adopt measures, in 
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on 
European Union. In accordance with the principle of proportionality, as set out in that 
Article, this Regulation does not go beyond what is necessary in order to achieve that 
obj ective. 

(6) This Regulation respects the fundamental rights and observes the principles which are 
recognised by the Charter of Fundamental Rights of the European Union, in particular 
the right to the protection of personal data. In the view of the limits set by the present 
Regulation, the processing of such data carried out within the framework of this 
Regulation does not go beyond what is necessary and proportionate for the purpose of 
the protecting the legitimate fiscal interest of the Member States. 

The European Data Protection Supervisor was consulted in accordance with Article 
28(2) of Regulation (EC) No 45/2001 of the European Parliarnent and of the 
Council 11. 

In order to align the application date of this Regulation with the application date of the 
provisions of Directive XXX/EC on automation of movements of excise goods which 
have been released for consumption in the territory of one Member State and are 
moved to the territory of another Member State in order to be delivered for 
commercial purposes in the territory of that other Member State and to allow the 
Member States adequate time to prepare for the changes resulting from this 
Regulation, it should apply from 14 February 2022. 

Regulation (EU) No 389/2012 should therefore be amended accordingly, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Article 19 of Regulation (EU) No 389/2012 is amended as follows: 

(1) in paragraph 1(a), the following points (iv) and (v) are added: 

"(iv) certified consignors within the meaning of point (11) of Article 4 of Directive )0(X/EC; 

(v) certified consignees within the meaning of point (12) of Article 4 of Directive )00(/EC;"; 

(2) paragraph 2 is amended as follows: 

11 Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on 
the protection of individuals with regard to the processing of personal data by the Community 
institutions and bodies and on the free movement of such data (OJ L 8, 12.1.2001, p.1). 
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(a) points (f) and (g) are replaced by the following: 

"(f) for authorised warehousekeepers, the tax warehouse or the list of tax warehouses to which 
his authorisation applies and, if applicable under national legislation, an indication that he is 
authorised to omit the details of the consignee at the time of dispatch in accordance with 
Article 23 of Directive )0MEC, that he is authorised to split a movement in accordance with 
Article 24 of Directive )0CX/EC or is authorised to have excise goods moved to a place of 
direct delivery in accordance with Article 17(4) of that Directive, an indication that he is 
acting as a certified consignor or a certified consignee in accordance with Article 36 (6) and 

(7) of Directive XXXEC; 
(g) for registered consignees, if applicable under national legislation, an indication that he is 
authorised to have excise goods moved to a place of direct delivery in accordance with Article 
17(4) of Directive XXXJEC, an indication that he is acting as a certified consignee in 
accordance with Article 36 (7) of Directive XXX/EC;"; 

(b) the following point (k) is added: 

"(k) for registered consignors, an indication that he is authorised to omit the details of the 
consignee at the time of dispatch in accordance with Article 23 of Directive XXX/EC, an 
indication that he is acting as a certified consignor in accordance with Article 36 (6) of 

Directive MOUEC.". 

Article 2 

This Regulation shall enter into force on the twentieth day following that of its publication in 

the Official Journal of the European Union. 

It shall apply from 14 February 2022. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 

For the Council 
•The President 
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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROF OSAL 

• Reasons for and objectives of the proposal 

This proposal accompanies the proposal for a Council Directive laying down the general 
arrangement for excise duty as regards the automation of the procedure for movements of 
excise goods which have been released for consumption in the territory of one Member State 
and that are moved to the territory of another Member State in order to be delivered for 
commercial purposes in that other Member State. 

Decision No 1152/2003/EC is the founding decision for the computerised system (Excise 
Movement and Control System — EMCS). At the moment it covers only movements of excise 
goods under excise duty suspension. In order to allow the automation of the procedure for the 
movement of excise goods which have been released for consumption in the territory of one 
Member State and moved to the territory of another Member State in order to be delivered for 
commercial purposes in that other Member State, the Decision has to be modified. However, 
since most provisions of the Decisions are affected by such modification, the Decision should 

be recast in the interests of clarity. 

• Consistency with existing policy provisions in the policy area 

The proposal is linked to the recast of Council Directive 2008/118/EC. 

Consistency with other Union policies 

Not applicable. 

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY 

• Legal basis 
The proposal is based on Article 114 of the Treaty on the Functioning of the European Union 
(121-EU). This article provides that the European Parliament and the Council shall, acting in 
accordance with the ordinary legislative procedure and after consulting the Economic and 
Social Committee, adopt the measures for the approximation of the provisions laid down by 
law, regulation or administrative action in Member States which have as their object the 
establishment and functioning of the intemal market. 

• Subsidiarity (for non-exclusive competence) 

The subsidiarity principle applies insofar as the proposal does not fall under the exclusive 

competence of the European Union. 
The objectives of the proposal cannot be sufficiently achieved by the Member S tates and can 

be better achieved at Union level. 

• Proportionality 
The proposed recast does not go beyond what is necessary to address the issues at stake and, 
in that way, to achieve the Treaty's objectives of a proper and effective functioning of the 

Intemal Market. 

This proposal complies with the principles of proportionality as set out in Article 5, paragraph 

4 of the Treaty on the European Union. 
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The objective of the proposal is to extend the Excise Movement and Control System to intra 
EU movements of excise goods that are released for consumption, in order to simplify the 
procedure and allow for proper monitoring of such movements, and to provide a base for the 
govemance of further automations of processes defined by Union excise legislation, where 
such automation is considered beneficial. In the absence of this proposal the coordinated 
planning of the automation of the intra EU movement of excise goods that are released for 
consumption will not be possible. 

• Choice of the instrument 

The choice of instrument is fully in line with the current legal act in force. Since the proposal 
is a recast of Decision No 1152/2003/EC it must be a proposal for a Decision. 

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER 
CONSULTATIONS AND IMPACT ASSESSMENTS 

• Ex-post evaluations/fitness checks of existing iegislation 

Directive 2008/118/EC was evaluated and the proposal for a Council Directive laying down 
the general arrangement for excise duty is built on this evaluation and the Commission report 
to the Council and the European Parliament "on the implementation and evaluation of Council 
Directive 2008/118/EC of 16 December 2008 conceming the general arrangements for excise 
duty" from 21/04/2017 (COM(2017) 184 fmal). The report stressed the need for further 
automation and this proposal only concems an adaptation reflecting this policy option. 

Stakeholder consultations 

Stakeholder consultations took place in the context of the revision of Council Directive 
2008/118/EC. 

• Impact assessment 

No separate impact assessment was necessary as the policy choice of further automation is 
underpinned by the impact assessment for the recast of Directive 2008/118/EC. 

• Regulatory fitness and simplification 

The evaluation of Directive 2008/118/EC was carried out within the framework of the 
Commission's REFIT programme. In April 2017 the Commission submitted a report to the 
Council and the European Parliament on the implementation and evaluation of Council 
Directive 2008/118/EC. 

• Fundamental rights 

Not applicable. 

4. BUDGETARY IMPLICATIONS 

The funding of the central project will be covered by the FISCALIS budget within the 
appropriations already foreseen in the official financial programming. No additional resources 
will be required from the EU budget. Moreover, this initiative does not intend to prejudge the 
Commission's proposal on the next Multiannual Financial Framework. 

The estimation of costs for administrations and economic operators are included in the impact 
assessment prepared for the recast of Directive 2008/118/EC. 
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5. OTHER ELEMENTS 

Implementation plans and monitoring, evaluation and reporting arrangements 

Not applicable. 

Explanatory documents (for direetives) 

No explanatory documents on the transposition of the provisions of this proposal are 

considered necessary. 

Detailed explanation of the specific provisions of the proposal 

Decision No 1152/2003/EC is the founding decision for the computerised system (Excise 
Movement and Control System — EMCS). At the moment it covers only movements of excise 
goods under excise duty suspension. In order to allow the automation of the procedure for the 
movement of excise goods which have been released for consumption in the territory of one 
Member State and moved to the territory of another Member State in order to be delivered for 
commercial purposes in that other Member State, the Decision has to be modified. 

Most of provisions of the Decision are affected by the modifications in order to have a 
wording of Decision more general which could give a possibility of automation of any 
procedure used for movements and surveillance of excisable goods. Some of the wording has 
to be deleted as it contains references to the outdated legislation or it lost its meaning (due to 
the fact that the computerised system for duty suspension procedure is in operation since 
2010). Therefore Articles 1 to 14 are modified as proposed in the recast of Decision. 
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_  
are to be, made -to Decision No 1152/2003/EC of the 

lie Council i: n ihe interests of elarity, tbat Decision 

etiä0 

comptjrg them9v:elte44-11.,_-- OfP ii 
'.1 '192, p.  

Council Directive xxx/EC of (OJ L. p.).  

2 
3 

bio 1152/2003/EC (adapted) 
2018/0187 (COD) 

Proposal for a 

DECISION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

on computerising the movement and surveillance of cieigith-le~ ID exeise 
goods Cl (reeast) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the Europc= Cornunity C> on the Functioning of 

the European Union C] , and in particular Article IX> 114 (1) G thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments, 

Having regard to the opinion of the European Economic and Social Committee, 

Acting in accordance with the ordinary legislative procedure, 

Whereas: 

new 

1152/2003/EC recital 1 
(adapted)  

(2) [Council Directive 

raduets-  XXX/EC31 provides that --,.-,sreducts ID goods KJ moving between the 
territories of the Member States under excise-duty suspension arrangements must be 
accompanied by a document completed by the consignor. 
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40  1152/2003/EC recital 2 
(adapted)  

(3) Commission Regulation  

 (EC1 No 684/20095  lays down the 
E> structure Cl and content of the accompanying document pre-.'ided for D referred 
to a in [Directive )00C/EC 92!12/EEC E and the procedure for its use J. 

-Une-w 

order to ImPto ,̀  e -1 movement of ex-ci goods inside the Union 
In 

-Ce  system eFecks and  allow" d --7"th Decision o 
be simPb-°---c'ed,  a computen d was establishe \At 

1152/20031tC. 

40  1152/2003/EC recital 3 
(adapted) 

(5) It is necessary to E> further maintain and develop that Cl have a cornpaterised system 

for C> the .0 monitoring thz: movement of cxelsabl:: D excise 1 goods z  such as 

:vill D in order to G allow Member States to obtain real-time infonnation on those 
movements and to carry out the requisite D manual and automated 0 checks, 

products,„ within the meaning of Chapters III, IV and V ~1=04 of [Directive 
including checks during moveniczt movements <3 of E> excise goods Cl 

92112/EEC XXX/EC1  -,SäT Council irhiat- — No 389/20126 

1152/2003/EC recital 4 
(adapted) 
i=> new 

(6) The sotting up E> modification, extension and operation C1 of a 11). the G computer 
E> computerised <El system should elso allow the intra - E> intra- 

Union <Il movement of II> excise <XI goods under E> duty 0 suspension of ex:ås:y 
=> a-s-  welt as mOV'enient of excise gods-  which have already 

jgcen release or consumption in the -territoiy of one Member State Rnd are moved to 

the territory of another Mmber State in - order to  be- delivered , for commercial - 
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1152/2003/EC recital 12 
(adapted) 

(7) E> Modifying and extending Cl Estal--"-`::  the computerised system serves to 
'enhance the internal-market aspects of the movement of c..xcisablz excise 
goods. Any fiscal aspects relating to the movement of excise goods should be 
addressed by amending [Directive 92/12/EEC XXX/EC1 Wdi Regulation (EU) No 
38972012- . This Decision does not prejudice the legal_ basis of any future 
amendments to [Directive 92/12/EEC )0(X/EC1 or Re ation U-) No 

1152/2003/EC recital 9 
(adapted)  

(8) E> It is necessary to defme <J Ghe division between the Cc=unity E> Union C] 
and = Cc=unity C> non-Union components of the computerised system 
should aic bo &fl:lod, as E> weil as Cl shculd the respective duties of the 
Commission and the Member States with regard to the system' development and 
deployment. In that context, the Commission, assisted by the relevant Committee, 
should fulfil a major role in coordinating, organising and managing the system. 

1152/2003/EC recital 5 

1152/2003/EC recital 6 
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er, 

xe-15" e'dut-les,-ucrreeg°: e g°17e92431--  öt 

ve 1;51!r13;-..17vel; 6fUnion 

1152/2003/EC recital 10 
(adapted)  

(10) Arrangements should be made for evaluating the Implementation of the computerised 
system for monitoring cxcioablo  E excise Cl goods. 

1152/2003/EC recital 13 
(adapted) 

r  

(11) Before tho I31',ICS  D a new extension of the computerised system G is operational, 
and given the problems which have been experienced, the Commission, in 
collaboration with Member States, and taking account of the views of the trade sectors _ _ _ _ —  
concerned, should investigate whether any -  -7ays _pro-ve  -tbc current 

paper-based system C> systems C] => are still  suitable <1:m . 

1152/2003/EC recital 11 
(adapted)  

(12) The funding  I costs Cl of the D. computerised Cl system should be shared 

between the Co-=-Imity D Union G and-the Member States, the C3=x-iity's  h:ro 

7D 

1152/2003/EC recitals 7 and 8 
(adapted)  

(13) Boos.uso of  E> Due to Cl the size and eomplexity of such a E> the <3 computerised 

system, D it is necessary that C both the Corzniunity  D. Union <3 and the Member 

States provide <3 human and financial resources 

for the development and 
deployment of the system. In developing the national components, Member States 
should apply the principles laid down for electronic government systems and should 
treat the economic operators in the same way as in the other fields where computer 
systems are set up. In particular, they should allow the economic operators, especially 
the small and medium-sized enterprises active in this sector, to use these national 
components at the lowest possible co st, and they should promote all measures aimed at 
preserving their competitiveness. 
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• 1152/2003/EC (adapted) 

- 
t_nay: :adopt.:meastieg;411'7aecofdattee--::w 'prineiple of sUbsidiåray : as- se.t- -:out in . . _ 
, =., _ :2-• = . - - . 
"MtiCle..- :5 of the :,Treaty-  on European ': Union-.-'--In,:aecordanee the 4*in-dip& ,_tif 
ptpportymalnyi-.4si-  set   'D-CC-407-ötV,dötS'tötr.go-..---byört . - -wht is- 
~ htbrdettki-a. ehieve that bbjeätiv6 

• 1152/2003/EC recital 14 

• 1152/2003/EC recital 15 

HAVE ADOPTED THIS DECISION: 

Article 1 

1. ID This Decision makes provision for the management of the mod ification, extension 
and operation of the <11 computerised system ID used Cl for ID monitoring of GI the 
movement and surveillance of cxcioablc product of thc kind [> excise goods referred to 

in Article ILU  of Directive XXX/EC92/12,TEC  hcrcina-ft-r rofc-rod  to oo  ethe 

computerised system)",  i hcreby esteblislied.  

2. The computerised system is intended to: 

(a) permit the electronic transmission of the acc r  - - C> administrative C] 
dee=ent E> documents G provided for Ln ire =C and <7,  _ _ 
Regulation (EEC) N 2719192 (EU) No 389/2012,  and the improvement of checks; 

(b) improve the functioning of the interna] market, by simplifying the irtra C mmun - 
ID intra-Union <3 movement of E> excise goods <3 products under onds° ut,- 

suspz..-nsion arrangc - - -, and by affording Member States the possibility of 
monitoring the flows in real time and of carrying out the requisite checks where 
necessary. 

Article 2 

Activities relating to the initiation of  pp1ic - D extension C of the computerised system 
shall begin no later than 12 months after the entry into force of this Decision. 
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Article 3 

1. The computerised system shall be made up of Cornmulity D Union G and no- 

-C - E> non-Union Cl components. 

2. The Commission shall ensure that in work on the Co=unity  C> Union G 

components of the computerised system every attention is paid to E> the re-use 1~, 

no =h  of fil° NCTS' E> existing systems as much G as possible and ensuring that the 
computerised system is compatible with D other relevant Commission and Member States 
computerised systems G „ •  
cbj,..-14.-.-e crsatåg an integrated  =set, _ pnt6riä-  .y serns for the 

surveillance both of intr, Cc=unity LE> intra-Union G movements of  cnoioabh  
excise <EJ goods and of movements of excisable goods and goods subject to other duties 

and charges coming from or going to third countries. 

3. The C,orn,,u-ity C> Union G components of the system shall be the common 
specifications, the technical products, the services of the Common Communications 
Network/Common Systems Interface network, and the coordination services used by all the 
Member States, to the exclusion of any variant or special feature of any such services 
designed to meet national requirements. 

4. The  p,=~~ ID non-Union <El components of the system shall be the 
national specifications, the national databases forming part of the system, network 
connections between D the Union G C3=1:11--ity and non Co D non-Union G 
components and any software or equipment which a Member State considers necessary to 
ensure full use of the system throughout its administration. 

Article 4 
• 

1. The Commissiony. _ 
shall coordinate the se4ting u: and rullning C> modification, extension and operation G of 

the Community  D Union Cl and non Cornnnillity ID. non-Union G components of the 

computerised system, and in particular: 

(a) the infrastructure and tools needed to guarantee the system's intemal links and 
overall interoperability; 

(b) 
the development of a security policy of the highest standard possible in order to 
prevent unauthorised access to data and to guarantee the integrity of the system; 

(c) the instruments for the exploitation of data to combat fraud. 

2. To achieve the aims 4 1E> set out in G paragraph 1, the Commission shall conclude 
the necessary contracts for ID the modification and extension of G  tting up  the 
Cormurni+y ID. Union a components of the computerised system and shall, in co operation 
with the Member States meeting within the Committee referred to in Article 7(1), draw up a 
master plan and management plans required for the C> modification, extension G 

establislimcnt  and runring  D operation G of the system. 

The master plan and the management plans shall specify the initial and routine tasks which 
the Commission and each Member State are to perfoun. The management plans shall specify 
the completion dates for the tasks required for carrying out each project identified in the 

master plan. 
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Article 5 

1. Member States shall cmsurv, that tlizy complete, by the date specified in the 
management plans mentioned E> referred to G in Article 4(2), the initial and routine tasks 
allocated to them. 

They shall report to the Commission the results of each task and the date of its completion. 
The Commission shall in tum inform the Committee referred to in Article 7(1) thereof. 

2. Nc Memhz.sr St.r..-te ID Member States J shall E> not C take any action relating to 
the sctting up er rum-L-..g E modification, extension and operation Cl of the computerised 
systern that niight äffect the system's intemal liffits and overall interoperability or its 
functioning as a whole. 

Any measure that a Member State might wishes G to take en.d that could affect 
either the computerised system's intemal links and overall interoperability or its functioning 
asa whole shall be taken €4* with  the prior agreement of the Commission~ 

3. Member States shall inform the Commission regularly of any measure they may have 
taken to enable their respective administrations to make full use of the computerised system. 
The Commission shall in tum infonn the Committee referred to in Article 7(1) thereof. 

Article 6 

map ementmg acts-pstablishilig the measures necessary 
for thu p1cmentation f this Decion miating to tho netting end r:=1:74, D the 
modification, extension and operation G< of the computerised system E> as relating C 
to the mat-ters referred to in Article 4(1) and in the second subparaaraph of Article 5(2), 
s-,coA-- ; ; 3. . - ' ' ekimplementing7~, shall be adopted in accordance with the 

procedure previded fer E> referred to Cl in Arficle 7(2). These 

Article 7 

1. The Commission shall be assisted by the Committee on Excise Duty Cl Dutis set 

up under ArEole 24 - • • . ID That committee shall be a committee within 
the meaning of Regulation (EU) No 182/2011. Cl 

2. Where reference is made to this paragraph, — _ _ _ , 
lek 5of Regu tion_ 3.3)_No. 18212011_ shall apply, 
ele 8 there f. 

Article 8 

1. The Commission shall     verify that the 
measures fmanced from the general budget of the European Union are being carried out 
correctly and in compliance with the provisions of this Decision. 

It shall regularly, in collaboration with the Member States, meeting in the Committee referred 
to in Article 7(1), monitor the various development and deployment stages of the 

- 

implementing measures shall not affect the Cc=unity D Union C provisions in relation to 
the raising and checking of indirect taxes or administrative cooperation and mutual assistance 
in matters of indirect taxation. 
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computerised system with a view to determining whether the objectives pursued have been 
achieved, and to issuing guidelines on how to raise the effectiveness of the activities involved 
in implementing the computerised system. 

- - 

_yeafs _aftep _ _ entiy 1 Ki1e--  this -- eCIS1011 M eve ve years 

rea 
the Commission shall present ID a report CI to the European Parliament and the Council a-

~ on the implementation E> and operation Cl of the computerised system. 

The report shall set out, inter alla, the methods and criteria to be used in the later evaluation 

of how the system is functioning. 

Article 9 

The countries -that have applied for membership of the Union shall be kept informed by the 
Commission of the development and deployment of the computerised system and may, if they 
so desire, take part in the tests to be carried out. 

Article 10 

1. The costs of E> modifying and extending Jf,ctting up  the computerised system shall 

be split between the Cc-=anity E> Union C] and the Member States in accordance with 

paragraphs 2 and 3. 

2. The ec=smity ID Union shall bear the costs of the design, acquisition, 

installation and maintenance of the Cornmur4-  D. Union J components of the 

computerised system and the ongoing operating costs of those Communi4-y ID Union CI 

components installed in Commission premises, or in those of a subcontractor designated by 

the Commission. 

3. Member States shall bear the costs of  and r modifying, extending 

and operating C] the =n  Community  E> non-Union Cl components of the system and the 

ongoing operating costs of those Cox- - - ID Union Cl components installed in their 
premises, or in those of a subcontractor designated by the Member State concerned. 

Article 11 

_ 
L The annual appropriations, including appropriations assigned to the use and operation of 
the system after the zbevz: implementation period, shall be authorised by the budgetary 
authority within the limits of the fmancial perspective ED set out in Regulation (EU) No 
1286/2013 of the European Parliament and of the Councilg  J. 

Regulation (EU) No 1286/2013 of the European Parliament and of the Council of 11 December 2013 
establishing an action programme to improve the operation of taxation systems in the European Union 
for the period 2014-2020 (Fiscalis 2020) and repealing Decision No 1482/2007/EC (OJ L 347, 

20.12.2013, p. 25)) 
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2. Member States shall estimate and make available the budgets and human resources 
needed to meet their obligations described in Article 5. The Commission and the Member 
States shall provide the human, budgetary and technical resources needed to modify, extend 
cstablish and ran operate D modify, extend, operate and further develop EJ the 
computerised system. 

40  

Article 12 

Decision No 1152/2003/EC is repealed. 

References to the repealed Decision shall be construed as references to this Decision and shall 
be read in accordance with the correlation table in the Annex. 

4,  1152/2003/EC (adapted) 

Article 13 

This Decision shall enter into force on the D. twentieth C day D. followin_g that .(11 of its 
publication in the Official Journal of the European Union. 

Article 14 

This Decision is addressed to the Member States. 

Done at Brussels, 

For the European Parliament For the Council 
The President The President 
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ANNEX 

to the 

Proposal for a Decision of the European Parliament and of the Council 

on computerising the movement and surveillance of excise goods 
(recast) 
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ANNEX 1 Correlation table 

Decision No 1152/2003/EC This Decision 

Article 1 Article 1 

Article 2, first paragraph 

Article 2, second paragraph Article 2 

Article 3 Article 3 

Article 4 Article 4 

Article 5 Article 5 

Article 6 Article 6 

Article 7 (1) Article 7 (1) 

Article 7 (2) Article 7 (2) 

Article 7 (3) - 

Article 8 (1) Article 8 (1) 

Article 8 (2) - 

Article 8 (3) Article 8 (2) 

Article 9 Article 9 

Article 10 Article 10 

Article 11(1), first subparagraph 

Article 11(1), second subparagraph Article 11(1) 

Article 119) Article 11(2) 

- Article 12 

Article 12 Article 13 

Article 13 Article 14 
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