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20 Energigas Sverige

21 FAR

22 Féreningen Sveriges oberoende smabryggetier
23 Foretagarna

24 IKEM (Innovations- och kemiindustrierna)
25 IOGT-NTO

26 JTISweden AB

27 Livsmedelsforetagen

28 LRE

29 Niringslivets regelndmnd

30 Philip Morris AB

31 Regelradet

32 Sprit & Vinleverantérsforeningen

33 Swedish Match Distribution AB

34 Svensk Handel

35 Svenska Bioenergiféreningen

36 Svenska Petroleum & Biodtivmedel Institutet
37 Svenska Tobaksleverantorsforeningen

38 Svenskt Niringsliv

39 Sveriges Bryggerier

40 Tobaksfakta

Remissvaren ska ha kommit in till Finansdepartementet senast den

29 juni 2018. Svaren bor limnas bade pa papper och pet e-post till
fi.remissvarireceringskanslict.se med kopia till
jihan_wcsdund@rcgcrinlrskansh'ct. Ange diarienummer Fi2018/02192/S2

och remissinstansens namn i imnesraden pa e-postmeddelandet. Filnamnet
pa det elektroniska yttrandet bor vara remissinstansens nummer och namn

fran remisslistan ovan.
I remissen ligger att regeringen vill ha synpunkter pa forslagen.

Forslaget finns annu inte Gversatt till svenska. Den svenska Oversittningen
kommer skickas ut nitr den finns att tillga.
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Myndigheter under regeringen ir skyldiga att svara pa remissen. Fn
myndighet avgor dock pd eget ansvar om den har nigra synpunkter att
redovisa i ett svar. Om myndigheten inte har nagta synpunkter, ricker det att

svaret ger besked om detta.

For andra remissinstanser innebér remissen en inbjudan att limna

synpunkter.

R4d om hur remissyttranden utformas finns i Statsridsberedningens
promemoria Svara pa temiss — hur och varfér (SB PM 2003:2). Den kan
laddas ner fran Regeringskansliets webbplats www.regeringen.se.

Jan Larsson

Amnesrad
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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
° Reasons for and objectives of the proposal

Council Directive 2008/118/EC sets out general arrangements for goods subject to excise
duty, with particular emphasis on the production, storage and movement of excise goods
between Member States. Council Directive 2008/118/EC has replaced Council Directive
92/12/EEC. The main objective of the Directive is to allow the free movement of goods
while at the same time ensuring that the correct tax debt is ultimately collected by the

Member States,

A REFIT initiative was announced in Annex II of the Commission Work Programme for
20172 at the same time as a REFIT initiative for Directive 92/83/EEC. Therefore a proposal to
amend Directive 92/83/EEC will also be presented to the Council along with this proposal.

The Commission carried out an evaluation of Directive 2008/118/EC in the framework of the
Commission’s REFIT programme and submitted a report to the Council and the European
Parliament on the implementation and evaluation of Council Directive 2008/118/EC on
21.4.2017°. The results of the evaluation were largely echoed by Council Conclusions, which
were adopted on 5. 122017,

The Commission report and the Council conclusions reflected a general satisfaction with the
functioning of the Excise Movement and Control System (EMCS). However, certain areas of
improvement were identified. The main areas highlighted concerned the improvement of the
alignment between excise and customs procedures and the partial or full automation of intra-
EU movements of excise goods that have been released for consumption.

An external study was carried out in 2017 to prepare for an impact assessment for this
proposal. The study and the impact assessment focussed on the same main areas mentioned in
the Commission report and the Council conclusions: customs and excise interaction and the
automation of intra-EUmovements of excise goods released for consumption.

The following additional areas are addressed in the proposal:

e with regard to consignors who carry out an independent economic activity and who wish
to dispatch excise goods, released for consumption in one Member State, to persons, in
another Member State, not carrying out any independent economic activity: the
introduction of the possibility for the consignor to use a tax representative and the deletion
of the possibility for the competent authority of the Member State of destination to require
a tax representative;

e acommon solution for natural partial losses during a movement;

o automation of the exemption certificate and its handling for movements of excise products
to consignees exempted from the payment of excise duties;

e a guaraniee waiver for energy products moved by pipelines;

. Council Directive 92/12/EEC of 25 February 1992 on the general arrangements for products subject to
excise duty and on the holding, movement and monitoring of such products, OJ L 076 0£23.3.1992.

2 COM(2016) 710 final.
; COM(2017) 184 final.
4 FISC 271 ECOFIN 957.
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The following arcas identified in the Commission report or the Council conclusions or in both
are not addressed in this proposal:

o The Commission report underlined a need to create a simplified system for the movement
of excise goods of low fiscal risk. This was not taken further as there was no consensus
between Member States concerning what constituted a low risk movement. The Council

conclusions reitereated this concern.

o The Commission report and the Council conclusions highlighted that distance selling of
excise products could be improved. This is why a proposal to improve distance selling
was held back until the One Stop Shop for VAT for distance selling had been established.
It is important that excise arrangements for distance selling should be compatible with
VAT arragnements. To this end, later in 2018 the Commission will be studying options
for new arrangements for the distance selling of excise goods.

o The Council suggested a further examination of possible distortions of competition caused
by variations in the minimum standard requirements or conditions for guarantees of
payment of the excise duty required for the authorisation of tax warehouses’. These issues
were not considered further as there were no clear conclusions from the Council about
possible ways forward. The Evaluation of the Directive of 2015 contains a
recommendation for Member States to set guarantees at a level which is adequate to cover

the excise risk.

e The Council called on the Commission to explore the possibilities for revising the
provisions on guidelevels for intended own use of alcohol and tobacco, ensuring that they
remain fit for purpose to balance the objectives of public revenues and health protection.
The Commission will launch a separate study on the guidelevels.

e The Council mentioned the possibility to create common direct delivery definitions and
the working towards a better functioning of provisions on boats and aircrafts. These areas
were not raised as a problem by stakeholders during the evaluation studies, or in the open

public consultation.

The Directive has been substantially amended several times and further amendments are to be
made. The Directive also contains several references to outdated legislation which should be
updated at the same time. Consequently the Commission has decided to recast Directive

2008/118/EC in the interest of clarity.

° Consistency with existing policy provisions in the policy area

The proposal follows the existing objectives of Directive 2008/118/EC to ensure the smooth
functioning of the internal market and the need to ensure effective taxation.

The proposal is consistent with the other legal acts that define the EU system for harmonised
excise duties, i.e. energy products and electricity covered by Directive 2003/96/EC, alcohol
and alcoholic beverages covered by Directives 92/83/EEC and 92/84/EEC and manufactured
tobacco covered by Directive 2011/64/EU. A proposal to amend Directive 92/83/EC will also
be presented to the European Parliament and Council along with this proposal.

2 A tax warehouse is a location where excise goods can be manufactured, processed and stored without
paying excise duty until the goods are removed from the location.
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Due to the extension of the EMCS to the movements of excise goods to other Member States
after their release for consumption by this proposal, changes are to be made in other legal
acts:

e Decision n° 1152/1993/EC on computerising the movement and surveillance of excisable
products needs to include intra-EU movements of excise goods released for consumption.
This decision currently only allows for the computerisation of movements during which
the excise duties are suspended. A recast of the Decision is proposed due to the great
number of modifications.

e The new procedures for intra-EU movements of excise goods released for consumption
require the registration of consignors and consignees making use of these procedures in
the central and national registers of economic operators. Registration currently only
applies to economic operators who make use of the arrangements in Chapters Il and I'V of
Directive 2008/118/EC. This proposal requires an amendment of Council Regulation (EU)
n° 389/2012 on administrative cooperation.

° Consistency with other Union policies

The proposal is linked to Regulation (EU) n® 952/2013 on the Union Customs Code and its
delegated act (Regulations (EU) n° 2446/2015) in order to ensure the synchronisation of
customs and excise provisions. The proposal replaces obsolete references to customs legal
provisions and terminology with the current terms from Regulation (EU) no 952/2013.

Article 189 of Regulation (EU) n°® 2446/2015, as amended by Regulation (EU) N° XXXE, will
enable excise goods, which have Union status, to be placed under the external transit
procedure, thereby allowing for the use of external transit for the supervision of excise goods

being taken out of the territory of the EU.

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

° Legal basis

The proposal is based on Article 113 of the Treaty on the Functioning of the European Union
(TFEU). This article provides for the Council, acting unanimously in accordance with a
special legislative procedure and after consulting the European Parliament and the Economic
and Social Committee, to adopt provisions for the harmonisation of Member States' rules in

the area of indirect taxation.

. Subsidiarity (for non-exclusive competence)

The objectives of the proposal cannot be sufficiently achieved by the Member States for the
following reasons:

Only a common legal framework providing for synchronisation between excise and customs
legislation can secure a potential excise debt and can improve the handling of excise goods at
import and export. In the absence of action at EU level Member States will continue to use
different rules, which creates confusion to economic operators and increases their costs.

Automation of procedures applied to intra-EU movements of excise goods released for
consumption cannot be improved without EU-wide coordination because of the need to share

common data and to use common interoperability standards.

* C(2018) 2794
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This proposal will lead to a uniform application, transparency and simplification for the

following exceptional situations:

e Natural losses (e.g. evaporation) during a movement should be treated uniformly in the
Member States;

e acommon electronic exemption certificate facilitates the use of the certificate;

e acommon guarantee waiver for movements of energy products by pipelines facilitates the
treatment of such movements throughout the Union, at no additional risk.
. Proportionality

The initiative seeks to keep a balance between the need to facilitate legitimate cross-border
trade and the need to ensure that effective controls and monitoring are in place so that the

excise debt is collected.

Most of the actions in this initiative aim to reduce regulatory costs for both Member States
and economic operators by automation of current paper-based procedures and by defining
common rules or by synchronising better excise and customs procedures.

This initiative aims to reduce fraud by a more efficient monitoring of movements of excise
goods by automation and by data cross-checks between excise and customs business domains.

° Choice of the instrument

The proposal is a Directive.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
. Ex-post evaluations/fitness checks of existing legislation

A REFIT initiative was announced in Annex II of the Commission Work Programme for
2017". The Commission carried out an evaluation of Directive 2008/118/EC in the framework
of the Commission’s REFIT programme and submitted a report to the Council and the
European Parliament "on the implementation and evaluation of Council Directive
2008/118/EC of 16 December 2008 concerning the general arrangements for excise duty"
from 21/04/2017 (COM(2017) 184 final). This report was based on two external studies. The
first study, on Chapter V of the Directive (i.e. intra-EUmovement for excise goods released
for consumption) was published in 2015%. The second study, which concentrated on Chapters
III and TV of the Directive (i.e. provisions on tax warehousing and electronic control system,
for duty suspension procedures), was published in 2016°. The results of the evaluation show
that Member States' authorities and economic operators are generally satisfied with the
functioning of the Directive, but show as well that there are areas for improvement. The
results of the evaluation were largely echoed by Council Conclusions, which were adopted on
5.12.2017. The "Study contributing to an Impact Assessment on Council Directive
2008/118/EC concerning the general arrangements for excise duty", which took the results of

the evaluation into account, was completed in 2017.

2 COM(2016) 710 final.

. https://publications.europa.ew/en/publication-detail/-/publication/0cbff781-33f7-449d-8e8a-
7ff031fa91bd

. https://publications.europa.ew/en/publication-detail/-/publication/18eefl c0-b9c0-11e5-8d3c-
0laa75ed71al
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° Stakecholder consultations

The consultation strategy has focused on three main groups of stakeholders: Member States'
administrations, economic operators and citizens. The in-depth consultation programme was
intended to gain a better understanding of the overall functioning of the mechanisms
established by the Directive, the logic underlying the intervention, details of the issues at
stake, the number and type of stakeholders involved and their roles, and the Directive’s
connection to other relevant EU policies. In addition, the objective of the consultation
activities was to gather the views of the main stakeholders on a set of possible options for the
revision of Directive 200/118/EC.

The main consultation activities that were carried out were:

e An open public consultation conducted to gather the views of citizens, non-government
organisations, economic operators and other stakeholders on a set of possible options for

the revision of the Directive;

e An economic operators' consultation including a series of interviews, as well as a detailed
questionnaire sent to the most relevant stakeholders (e.g. EU customs' trade contact group,
Excise Contact Group).

e A written questionnaire for all Member States authorities complemented by a series of
interviews to selected Member State, taking into account geography and volume of excise
trade. More specifically, this consultation targeted customs, excise and health national

authorities.

All consultation activities took place between April and July 2017". Further details on the
consultations can be found in Annex 2 'Synopsis report’ of the impact assessment
accompanying this proposal.

° Collection and use of expertise

The results of a study on intra-EU movement for excise goods released for consumption and
the results of a study on movements during which the excise duty is suspended were
considered in the study contributing to the impact assessment. This study gathered and
analysed evidence on costs and benefits to determine the scale of the problems identified in
the Commission report to the Council and the European Parliament on the implementation
and evaluation of Directive 2008/118/EC. The results of the consultations, carried out in the
framework of the study contributing to the impact assessment, were taken up in the study
contributing to the impact assessment. Due to the potential impact on public health (but also
on tax loss and fraud), some health related questions with regard to the guidelevels used for
cross-border purchases of alcohol and tobacco were as well included in the consultation, but
in an advanced stage of the external study for the impact assessment. These questions will be

examined in a separate study.

° Impact assessment

The impact assessment for the proposal was considered by the Regulatory Scrutiny Board on
24 January 2018. The Board gave a positive opinion to the proposal with recommendations
that have been taken on board. The opinion of the Board, the recommendations and an
explanation of how they were taken into account are included in Annex 1 of the Staff

Working Document accompanying this proposal.

- https://ec.europa.eu/taxation_customs/consultations-get-involved/customs-
consultations/publiconsultation-general-arrangements-excise-duty-harmonisation-and-simplification_en
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. Regulatory fitness and simplification

Summary of costs and benefits

With the proposed simplifications, mainly via automation or harmonisation of procedures, the
following yearly benefits are expected:

e EUR 14.55 million of administrative cost savings for Member States

e EUR 32.27 million of regulatory cost savings for Economic Operators

Some simplifications (e.g. automation of procedures for the intra-EU movement of excise
goods released for consumption) are also expected to have a positive impact on the fight
against fraud and on SMEs.

The preferred options incur some regulatory costs, mostly due to the evolutions of IT systems
and to the registration of Economic Operators for to-be-automated procedures:

e EUR 17.63 million initial one-off costs and EUR 3.89 million yearly recurrent costs for
Member States

e EUR 14.5 million initial one-off costs and EUR 4.35 million yearly recurrent costs
Economic Operators

4, BUDGETARY IMPLICATIONS
The proposal does not entail any implications for the Union budget.

The budgetary impact of the central development and operation of EMCS will be covered by
the FISCALIS budget within the appropriations already foreseen in the official financial
programming. No additional resources will be required from the EU budget. Moreover, this
initiative does not intend to prejudge the Commission's proposal on the next Multiannual

Financial Framework.

e OTHER ELEMENTS
. Implementation plans and monitoring, evaluation and reporting arrangements

The Committee on Excise Duty, an advisory committee on excise issues in which
representatives of all Member States participate, chaired by the Commission, is responsible
for the monitoring of the implementation of the computerised system following the Master
and Management Plans referred to in Decision [...JEU*. Council Regulation (EU) No
389/2012 provides for the automatic extraction of data from the computerised system for the
generation of reports. Every five years the Commission will prepare a report on the
implementation of the Directive

. Explanatory documents (for directives)

No explanatory documents on the transposition of the provisions of this proposal are
considered necessary.

Simplification

The recast of Directive 2008/118 EC provides for better alignment of legislation with business
needs, while simplifying administrative procedures for public authorities (EU and national)

and for economic operators.

b COM(2018) 341
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Repeal of existing legislation
Directive 2008/118/EC will be repealed.
o Explanation of the proposal

The proposed Recast Directive contains improvements as suggested in the report to the
Council and the European Parliament and in the conclusions of the Council on the
implementation and evaluation of Directive 2008/118/EC.

At the same time it aligns provisions of Directive 2008/118/EC with the evolution of customs
and other relevant legislation and to procedural requirements resulting from the Treaty of
Lisbon.

The overall structure of the Directive and the elements that are not covered by the following
explanation remain the same.

The modifications envisaged can be classified as follows:
3.4 Excise and customs interaction

e Export: a new obligation for the declarant'?, as defined in Article 5(15) of Regulation
(EU) n°® 952/2013, to provide the competent authorities with the unique administrative
reference number (ARC) when the export declaration is lodged. This ensures that an
electronic administrative document for excise goods under duty suspension, which
presented for export, has been validated and that therefore there is an excise guarantee
available for the movement of the goods.

e A new obligation for the competent authorities to ensure consistency between the
electronic administrative document and the customs declaration provides significant
benefits to the fight against fraud and in securing the excise debt at a relatively low cost
for Member States and economic operators.

e Given the high administrative benefits and negligible regulatory costs highlighted by all
stakeholders, a common list of documents is proposed, which must be taken into account

as evidence of exit for excise goods.

e Allowing the use of the external transit procedure after the export procedure for excise
goods: The objective of legal clarity and provision of sufficient guarantees for all exports
of excise goods would be fully achieved by allowing external transit after the end of the
export procedure for excise goods. These goods lose their Union status when placed under
the external transit procedure and will therefore be under customs supervision until the
goods are taken out of the customs territory of the Union. This has clear benefits for trade
and presents negligible additional enforcement costs. The proposal contains a provision
allowing the external transit procedure to take over monitoring and supervision from the
computerised system. The fiscal obligations are taken over by the transit principal.

e Import: A new obligation for the declarant to provide the unique excise number of the
consignor and the consignee referred to in Article 19(2) (a) of Regulation (EU) n°
389/2012 to the competent authorities in the Member State of importation responsible for
release for free circulation. This should enable the competent authorities to ensure that
that the evidence for claims for exemption from paying excise duty on import are
consistent with the details submitted via the computerised system, when moving excise

" The declarant is the person making a customs declaration. Here, a person making a declaration for free
circulation (importation) or an export declaration.
v Otherwise known as the SEED number, this is the unique number given to economic operators

authorised or registered to carry out excise operations.
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goods from a place of importation under excise duty. A proof that imported goods will be
dispatched from the Member State of importation to another Member State under excise
duty suspension should be provided to the competent authorities in the Member State of
dispatch, such as the administrative reference code of the electronic administrative
document. Given that the details of the alignment between customs and excise procedures
at import is a national matter it is proposed that Member States may decide that this

information only needs to be submitted on request.

3.2. Intra-EU movements of excise goods released for consumption.

In order to computerise procedures applied to intra-EU movements of excise goods released
for consumption that are to be delivered for commercial purposes and in order to do this by
extending the existing computerised system the following changes will be made to the

Directive:

o determining when excise duty on the goods is chargeable and who is liable to pay the
excise duty;

e creating two new economic operator roles, the certified consignor and the certified
consignee, to allow for the identification in the computerised system of the economic
operators using these procedures;

e aligning the arrangements for guarantees with those under duty suspension;

o allowing authorised warehousekeepers and registered consignors to act as a certified
consignors. Authorised warchousekeepers and the registered consignees should be able to

act as a certified consignee;
e determining the general rules governing the automated procedure;

e replacing the reference to the paper document accompanying the excise goods released for
consumption in one Member State and which are moved to another Member State by a
reference to the new electronic simplified administrative accompanying document.

e in order to ensure the proper functioning of the procedures and the computerised system
supervising the procedures, the power to adopt delegated and implementing acts in
accordance with Articles 290 and 291 TFEU, should be delegated to the Commission in

respect of the rules under Article 34.

3.3. Other

To improve the handling of allowable losses under Article 7 common thresholds will be
introduced below which no irregularity should be assumed. An empowerment for a delegated
act for this purpose will be proposed.

Tn order to improve the handling of exemption certificates under Article 13 the conferral of an
implementing power is proposed to cover the form of the exemption certificate.

Some Member States allow for a guarantee waiver for the movement of energy products by
fixed pipelines. Since this type of movement presents a very low fiscal risk and with a view
to harmonise the procedures a common guarantee waiver is introduced in the Directive.

In order to assess the costs and benefits of the computerised system a common obligation for
Member States to provide information for the preparation of statistics and reports for

stakeholders should be introduced. ;
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Detailed explanation of the specific provisions of the proposal

Chapter I: General Provisions

Article 3 — Application of the Union Customs Code to excise goods - provides that the
formalities relating to importation or exportation also applies in case where the excise goods
are entering or leaving those parts of the territory of Union where this Directive applies from
or to an area which is defined as the Customs territory, but where this Directive does not
apply. Paragraph 4 is modified by deletions of reference to the "customs suspensive
procedure" as this term no longer exists and Articles 15 to 47 do not apply to non-Union
goods because they are under custom supervision.

Article 4 — Definitions - provides a number of definitions. First of all, since the term "customs
suspensive procedure” no longer exists, the definition is removed. As a consequence in order
to align with the customs legislation a definition of "importation" also has to be updated.
Moreover two new definitions are introduced: a definition of "certified consignor" and a
definition of "certified consignee" in the framework of the computerisation of intra-EU
movements of excise goods released for consumption. "Certified consignor" refers to a
consignor of excise goods released for consumption in one Member State and moved to
another Member State in order to be delivered for commercial purposes. "Certified consignee"
refers to a consignee of excise goods released already for consumption in another Member
State. The definition of "Member State of destination" is shifted from Article 36 to Article 4
in order to address this term for the whole Directive.

Chapter II: Chargeability, Irregularities during a movement under Duty Suspension,
Reimbursement and Remission, Exemption

Section 1: Chargeability, Irregularities during a movement under Duty Suspension

Article 7 — Time and place of chargeability, destruction and irretrievable losses — stipulates
the time and the place where excise duty becomes chargeable, at the same time clarifying the
meaning of release for consumption. A new paragraph 5 clarifies that partial loss due to the
nature of the goods that occurs under duty suspension arrangements will not be considered as
a release for consumption where the amount of loss falls below the common partial loss
threshold for excise goods. In order to ensure uniform treatment for partial losses throughout
the Union the Commission will be empowered to adopt delegated acts concerning the
common partial loss thresholds.

Section 3: Exemptions

Article 13 — Exemption certificate — stipulates the content of the exemption certificate used
for movements of excise goods under a suspension arrangement to consignees listed in Article
12. Paragraph 2 explains that the exemption certificate provided in this Article may be used
by Member States to cover other fields of indirect taxation. In paragraph 3 in order to ensure
uniform conditions regarding the form of an exemption certificate and procedures for its use
implementing powers are conferred on the Commission.

Article 14 — Excise duty payment exemptions for passengers traveling to third countries —
current paragraph 4 is deleted. A transitional period provided in this provision during which
Member States were authorised to continue to exempt from excise duty goods supplied by
existing tax-free shops situated at their land border with a third country has expired.

Chapter 1V: Movement of excise goods under suspension of excise duty

Section 1: General provisions
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Atticle 17 — General provisions for the place of dispatch and of destination of the movement —
defines a concept called the 'duty suspension arrangement', and defines the valid starting

points for a movement under duty suspension.

In paragraph 1 subparagraph a) a new point (v) is introduced in order to allow the use of the
external transit procedure following the export procedure continuing until the exit of the
excise goods from the territory of the Union. Therefore the customs office of exit becomes a
possible excise destination, where the goods are taken over under the external transit
procedure. The customs office of exit will be at the same time the customs office of departure

for the external transit procedure.

A new paragraph 2 is introduced to improve alignment between excise and customs import
procedures. In order to enable the competent authorities to ensure consistency between the
clectronic administrative document and the customs declaration at importation, information
on the consignor and the consignee and evidence that imported goods will be dispatched from
the Member State of importation to another Member State will be provided to the competent
authorities in the Member State of dispatch. Member State will have the possibility to require
the evidence mentioned above only upon request.

Article 18: Guarantee — provides rules for a guarantee required for the movement under
suspension of excise duty. The modification of this Article waives the guarantee for
movements of energy products by fixed pipelines in all Member Statcs. Currently already
several Member States allow a guarantee waiver for the movement of energy products by
fixed pipelines because this type of movement presents a very low fiscal risk.

Article 20 — Beginning and end of movements of excise goods under duty suspension — in
paragraph 2 a new letter (iii) is introduced in order to establish the end of the movement
where the export procedure is followed by the external transit procedure in accordance with

Article 189 of Regulation (EU) 2015/2446.

Section 2: Procedure to be followed for movements of excise goods under suspension of
excise duty

Article 21 — Electronic administrative document — Paragraph 5 is moved to the new Article 22
which will cover the handling of the electronic administrative document for goods being
exported. Paragraphs 6 will become paragraph 5 with its wording slightly updated in order to
clarify that in cases where there is nobody physically accompanying the excise goods (for
example, a container being moved by rail or by sea), the consignor will need to provide the
unique administrative code (ARC) to the transporter or carrier. The consignor will have the
possibility to decide how the ARC will be provided.

Article 22 — Handling of the electronic administrative document for goods being exported —
this is a new article which stipulates the rules to be followed when excise goods are to be
exported or taken out of the territory of the Union. Paragraph 1 contains the wording of the
old Article 21 (5). Paragraph 2 introduces the obligation on the declarant to inform the
competent authorities in the Member State of export of the unique administrative reference
code which should ensure consistency between the electronic administrative document and
the customs declaration at export. Paragraph 3 stipulates that before the release for export of
the goods, the competent authorities of the Member State of export should verify whether the
data contained in electronic administrative document corresponds to the data from the
customs declaration. In case of incoherencies, the information should be passed from the
competent authorities of Member State of export to the competent authorities in the Member
State of dispatch (paragraph 4). Paragraph 5 specifies that in order to enable the Member State
of dispatch to take appropriate action, the competent authority in the Member State of export

10
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should inform the competent authority in the Member State of dispatch immediately if the
goods are no longer to taken out of the territory of the Union. At the same time the Member
State of dispatch should inform the consignor that the goods are no longer taken out of the
territory of the Union.

Article 23 — Special arrangements for movements of energy products — a new paragraph 3 has
been introduced in order to exclude export of energy products from the special arrangement
for movements of those excise goods.

Article 26 — Formalities at the end of a movement of goods being exported — the modification
concerns formalities in the situation where the export procedure is follow by external transit
procedure providing that a 'report of export', a proof that the excise movement has ended
correctly, has to be completed by the competent authorities of Member State of export on the
basis of information received from the customs office of exit which is at the same time the
customs office of departure for the external transit procedure.

Article 27 — Unavailability of the computerised system - lays down the procedures to be used
when the computerised system is not available in the Member State of dispatch. A new
paragraph 6 lays down the rules in the cases of the normal export procedure and in cases
where the export procedure is followed by the external transit procedure.

Article 28 — Fallback documents at destination or in cases of export — in paragraph 2 the
notification that the goods will no longer be taken out of the Union has been introduced.

Article 29 — Alternative proofs of receipt and evidence of exit — stipulates that alternative
proof of the correct ending of a movement must be provided in the absence of the report of
receipt or the report of export. In order to align with customs procedures and in order to
simplify the recognition of alternative evidence of exit, a new paragraph 4 sets a standard
minimum list for alternative evidence of exit which should be taken into account by the
Member State of dispatch to determine that the goods have been taken out of the territory of
the Union.

Article 30 — Delegation of power and conferral of implementing powers with respect to the
documents to be exchanged under duty suspension arrangement — the wording of the
provision is modified — in order to ensure that the documents used in the context of the
movement of excise goods under a duty suspension arrangement are understandable in all
Member States and can be processed by the computerised system, the power to adopt
delegated acts should be conferred on the Commission in respect of laying down the structure
and content of the electronic administrative documents exchanged through the computerised
system and of the paper documents used under Articles 27 and 28 for goods moved under the
duty suspension arrangement. In order to ensure uniform conditions for the completion,
presentation and submission of documents used for movements of excise goods under a duty
suspension arrangement, including when the computerised system is not available,
implementing powers should be conferred on the Commission.

Chapter V: Movement and taxation of excise goods afier release for consumption

Section 2 Procedures to be followed for movements of excise goods which have been released
for consumption in the territory of one Member State and are moved to the territory of another
Member State in order to be delivered there for commercial purposes.

Article 34 — General — provides some modifications to the current rules for excise goods
which have already been released for consumption in one Member State and are moved for
commercial purposes to the territory of another Member State. For the purpose of this Article
and in order to avoid uncertainty in interpretation of “holding for commercial purposes” the
definition of "holding for commercial purposes" is replaced by the definition of "delivered for
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commercial purposes". Paragraphs 3 and 4 define when a movement of excise goods to be
delivered for commercial purposes shall be deemed to begin and end.

Atticle 35 — Chargeable event — defines the person responsible for payment of the excise duty
and the moment when the excise duty needs to be paid.

Article 36 — Conditions for a movement of excise goods under this Section — a partially new
Article provides a base for the use of the computerised system for movements of excise goods
that have been released for consumption in one Member State and are moved for commercial
purposes to another Member State. It stipulates responsibilities of the economic operators
involved in such movements. Aligning with the existing suspension procedures in Chapter IV,
paragraph 3 introduces clear rules for a guarantee required for the movement under this
Section, the person who has to provide a guarantee and where it is valid. Paragraph 6 and 7
gives a possibility to authorised warehousekeepers or registered consignors to act as certified
consignors and authorised warehousekeepers or registered consignees a possibility to act as
certified consignees.

Article 37 — Electronic simplified administrative document — provides for rules concerning the
submission of an electronic simplified document using the computerised system developed
under Decision No 1152/2003/EC. In particular, the Articles provide for the assignment of a
unique simplified administrative reference code (SARC) which must be available throughout
the movement. Paragraph 5 lays down specific provisions concerning the possibility to change
the destination of the movement.

Article 38 — Report of receipt — provides for the use of an electronic 'report of receipt' as proof
that the movement has ended correctly and describes the subsequent document flow. The last
paragraph allows a remission or reimbursement of excise duty paid in the Member State of
dispatch on the basis of a report of receipt.

Article 39 — Fallback and recovery at dispatch — lays down the procedures to be used when
the computerised system is not available in the Member State of dispatch.

Article 40 — Fallback and recovery of data - report of receipt — lays down the procedures to
be used when the computerised system is not available in the Member State of destination.

Article 41 — Alternative proofs of receipt - stipulates that alternative proof for the delivery of
the excise goods in the absence of the report of receipt may be provided.

Article 42 — Derogation for certified consignors and certified consignees from the obligation
to use the computerised system — provides the possibility for economic operators dispatching
ot receiving excise goods (released for consumption) occasionally to use a fallback form of
the electronic simplified administrative document. Such permission may be limited to a
specific quantity of excise goods, a single movement, a single consignor /consignee or a
specific period of time.

Article 43 — Movement of goods released for consumption between two places in the territory
of the same Member State via the territory of another Member State —paragraph 1(b) has been
deleted due to the automation of movements of excise goods released for consumption. The
clectronic simplified administrative document will replace a declaration which the consignor
currently has to send to the competent authorities of the place of departure.

Article 44 — Delegation of power and conferral of implementing power for the movement of
goods to be delivered for commercial purposes —in order to ensure that the documents used in
the context of the intra-EU movement of excise released for consumption are understandable
in all Member States and can be processed by the computerised system, the power to adopt
delegated acts should be conferred on the Commission in respect of laying down the structure
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and content of the electronic documents exchanged through the computerised system and of
the fallback documents used under Articles 39, 40 and 42 for the intra-EU movement of
excise goods released for consumption. In order to ensure uniform conditions for the
completion, presentation and submission of documents used for intra-EU movements of
excise goods released for consumption, including when the computerised system is not
available, implementing powers should be conferred on the Commission.

Article 45 — Distance Selling — introduces the choice for the consignor to use a tax
representative to comply with the requirements of the Member State where the consignor,
who carries out an independent economic activity, wants to move excise goods released for
consumption in one Member State to a person not carrying out any independent economic
activity in another Member State. The possibility to require the use of a tax representative will
be deleted.

Section 4 Destruction and loss

Article 46 — Destruction and loss — a new paragraph 2, in a same way as under duty
suspensions, stipulates that in the case of the partial losses of goods resulting from their
nature, excise duty should not be chargeable when the amount of loss falls within the common
partial loss threshold for those excise goods.

Section 5 Irregularities during the movement of excise goods

Article 47 — Irregularities during the movement of excise goods — in paragraph 3 a joint and
several liability for payment of excise duty is introduced.

Chapter VII: Exercise of the delegation and Committee Procedure
Article 52 — Exercise of the delegation — sets the general rules for the delegation of power.
Chapter VIII: Reporting and Transitional and Final provisions

Article 54 — Reporting on the implementation of this Directive — introduces a regular
evaluation obligation on the Commission.

Atticle 55 — Transitional provisions — provides for transitional periods for the application of
Articles 33-35 and 22(5).

Article 56 — Transposition — establishes the obligation concerning adoption, publications and
communication by Member Sates of provisions necessary to comply with this Directive.
Article 57 — Repeal — As a consequence of the recast Directive 2008/118/EC is repealed.

Article 58 — Entry into force and application — The Directive enters into force on the
twentieth day following that of its publication in the Official Journal. However there are
different applications dates for provisions which have substantially changed and for
provisions which have not substantially changed.
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| ¥ 2008/118/EC (adapted) |
2018/0176 (CNS)

Proposal for a
COUNCIL DIRECTIVE

eoneernine [ laying down <X the general arrangements for excise duty andrepealing
Direetive- 022 /FLLC (recast)

THE COUNCIL OF THE EUROPEAN UNION,

the European Union <X1 , and in partlcular Artlcl

69% IZ> 113 @1 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Parliament,

Having regard to the opinion of the European Economic and Social Committee,
Acting in accordance with a special legislative procedure,

Whereas:

[ 2008/118/EC recital 1 (adapted) |
(1) et

=--——=—s-=—=:-f4-—'=--—;-=-s#==-*—=—=-—-‘-me——-:;e-—‘-ew=feg has been substantially amended
several times. Since further amendments are to be made, # [ that Directive <
should be zeplaced [ recast A in the interests of clarity.

| W 2008/118/EC recital 2 (adapted) |

(2)  Conditions for charging excise duty on %he goods coveled by Directive

> 2008/118/EC <Xl need to remain
harmonised in order to ensure the proper flmctlomng of the 1nternal market.

| ¥ 2008/118/EC recital 3 |

(3)  Itis appropriate to specify the excise goods to which this Directive applies and to refer
for that purpose to %&u@a%ﬁ%e ve-—03FOEEC of 10 —Qe%ebm e —A%Ehe

" Council Directive of 16 December 2008 concerning the general arrangements for excise duty and
repealing Directive 92/12/EEC (OJ L 9, 14.1.2009, p. 12).
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“)

| ¥ 2008/118/EC recital 4 (adapted) |

Excise goods may be subject to other indirect taxes for specific purposes. In such
cases, however, and in order not to jeopardise the useful effect of Cemmunity
> Union <X rules relating to indirect taxes, Member States should comply with
certain essential elements of those rules.

®)

[ ¥ 2008/118/EC recital 5 (adapted) |

In order to ensure free movement, taxation of goods other that B> than <XI excise
goods should not give rise to formalities connected with the crossing of frontiers. .

(6)

| ¥ 2008/118/EC recital 6 (adapted) |

It is necessary to ensure the application of formalities when excise goods are moving
foem [O between <Xl the territories which are defined as being part of the customs
territory of the Sesssauaits [X> Union <Xl but Whlch are excluded from the scope of
this Directive & [X> and <X territories »hieh—es lefined—but to which this
Directive does apply.

| ¥ 2008/118/EC recital 7 (adapted) |

19

20

21

23

ggnufactured tobacco (OJ L176, 5.7.2011, p. 24).

Council Directive 92/83/EEC of ctober 1992

e

on alcohol and alcoholic beverages (OJ L 316, 31.10.1992, p. 21).

uncil Directive 92/84/EEC of ctober 1992 on the approximation of the rates of excise duty on
alcohol and alcoholic beverages QOJ L 316,31.10.1992, D 29).

onisation of the structures of excise dutie

ﬁTJ%nT t: 1210{\(4" /HT_
Council e 2003/96/EC of 27 October 2003 restructuri e 11ni for the
taxation of ene; roducts and electricity (OJ L 283, 31.10.2603, p. 51).

B g g 5 P Lv
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[ 2008/118/EC recital 8 (adapted) |

Since it remains necessary for the proper functioning of the internal market that the
concept, and conditions for chargeability, of excise duty be the same in all Member
States, it is necessary to make clear at Semsaunity O Union <A level when excise
goods are released for consumption and who the—pessen X is <X liable to pay the

excise duty is.

8)

[ 2008/118/EC recital 9 (adapted) |

Since excise duty is a tax on the consumption of eesteiz goods, duty should not be
charged in respect of excise goods which, under certain circumstances, have been
 totally <X destroyed or > are <X irrefrievably lost.

| @ new |

(9)  Tn addition to fofal destruction or irretrievable loss of goods, partial losses may occur

due to the nature of the goods. No duty should be charged for those partial losses
insofar as_they do not exceed the pre-established common partial loss thresholds.

[ order {0 ensure Unifort freatment of partial losses throtighout the Union, the power

ao

to adopt delegated acts in accordance with Article 290 of the Treaty on the

unctioning of the European Union should be delegated to the Commission in respect
of determining the common partial loss thresholds. It is of particular importance that
the ‘Commission carry out appropriae consultations during its preparatory  work,
Eh;c_ludingﬁ.at expert level, and that those consultations be conducted in accordance with
the principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better
%,zwsr-—Malﬂng24 In particular, fo ensure equal participation in the preparation of

delcgated acts, the European Parliament and the Couneil receive all documents at the
sam time as Member States! experts, and their cxperts systematically have access to

!ljiéétings- of Commission expert groups dealing with the preparation of delegated acts.

(an

[ ¥ 2008/118/EC recital 10 B

Arrangements for the collection and reimbursement of duty have an impact on the
proper functioning of the internal market and should therefore follow non-

discriminatory criteria.

(12)

W/ 2008/118/EC recital 11

(adapted)

In the event of an irregularity B2 during movements of excise goods under a duty
suspension arrangement <X, excise duty should be due in the Member State ez shese
 in the < territory > of which <X the irregularity B> leading to a release for
consumption <XI has been committed chiek hac lod o dhe salonse forcansumptions O,
if it is not possible to establish where the irregularity has been committed, it should be
due in the Member State where B the irregularity <X # has been detected. Where
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excise goods do not arrive at their destination and no irregularity has been detected,
the irregularity shall be deemed to have occurred in the Member State of dispatch.

\ 2008/118/EC recital 12
= new

(13) In addition to the _cases of reimbursement provided for in this Directive, Member
States should se=! '? sle where the purpose of this Directive so = requires € %
reimburse excise duty paid on excise goods released for consumption.

| W 2008/118/EC recital 13 |

(14) The rules and conditions for the deliveries which are exempt from the payment of
excise duty should remain harmonised. For the exempted deliveries to organisations
situated in other Member States, use should be made of an exemption certificate.

Ll_) In ordex;— to ,ensure umfonnrcondmons regardmg the form of the exemption certlﬁcate
mp uld be conferred on the Commlssmn Those powers should

lbe exerclsed' in ‘accordance with Regulation (EU) No 182/2011 of the "European
E’arhament and of the Council®>.

W 2008/118/EC recital 14
(adapted)

(16) The sitvations in which tax-free sales to fravellers leaving the territory of the
Cesmmunits [X Union <X are allowed should be clearly determined with a view to
avoiding evasion and abuse. Since persons travelling over land can move more
frequently and more freely as compared to persons travelling by boat or aircraft, the
risk of non-respect of the duty and tax free import allowances by the traveller and
consequently the control burden for the customs authorities is substantially higher in

the case of travel over land. It is therefore approprlate to prov1de Lhat excise duty-free

sales at land borders should not be allowed a5 :

W 2008/118/EC recital 15
(adapted)

(17)  Since checks need to be carried out in production and storage facilities in order to
ensure that the tazedebt O duty <X is collected, it is necessary to retain a system of
warehouses, subject to authorisation by the competent authorities, for the purpose of
facilitating such checks.

EN 17
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(18)

W 2008/118/EC recital 16
(adapted)

It is also necessary to lay down requirements to be complied with by authorised
warchousekeepers and #adess [0 economic operators X1 without authorised

warehousekeeper status.

(19)

W 2008/118/EC recital 17

(adapted)

It should be possible for excise goods, prior to their release for consumption, to move
within the Sessaunits [ Union <Xl under suspension of excise duty. Such movement
should be allowed from a tax warehouse to various destinations, in particular another
tax warehouse but also to places equivalent for the purposes of this Directive.

(20)

\ 2008/118/EC recital 18
5 new

The movement of excise goods under suspension of duty should also be allowed from
their place of importation to those destinations and accordingly provision should be
made with regard to the status of the person allowed to dispatch, but not allowed to

1= store < , the goods from that place of importation.

(23)

[ ¥ 2008/118/EC recital 19 ki

In order to safeguard the payment of excise duty in a case of non-discharge of the
excise movement, Member States should require a guarantee, which should be lodged
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by the authorised warehousekeeper of dispatch or the registered consignor or, if the
Member State of dispatch so allows, by another person involved in the movement,
under the conditions set by the Member States.

W 2008/118/EC recital 21
(adapted)
L___

suspension o 1y <E it is appropnafe to use rfhe corxllp-ﬁterlsedhsystem
estabhshed by Dec1s1011 No 1152/2003/EC of the European Parhament and of the

= Decision No 03/EC of the European Parliament and of the Council of 16 June 2003 on
computerising the movement and surveillance of excisable products (OJ L 162, 1.7.2003, p. 5).
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W 2008/118/EC recital 22
(adapted)

(28) It is appropriate to lay down the procedure by which tradess > economic
operators <X inform the #s¢ [ competent <X authorities of the Member States of
5o dispatch and destination of <Xl consignments of excise goods dispatehes—er
seeeized. Due regard should be had to the situation of certain consignees not
connected to the computerised system but who may receive excise goods moving
under suspension of duty.

| ¥ 2008/118/EC recital 23 B

(29) In order to ensure the proper functioning of the rules relating to movement under
suspension of excise duty, the conditions for the start of the movement as well as the
end, and the discharge of responsibilities, should be clarified.

W

‘and the customs declaration for export in cases

e ve the possibilify
persor, the transporter or carricr, should

details of the exeise goods

s ahla
2 ADle

| ¥ 2008/118/EC recital 24

J

(34) It is necessary to determine the procedures to be used in a case in which the
computerised system is not available.
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(36)

W 2008/118/EC recital 25
(adap}gd)

Member States should be allowed to provide B for < a special arrangement for the
movement of excise goods under suspension of duty which takes ylace entirely ea
X> within <XI their territory, or conclude bilateral = .or mulfilaferal & agreements
with other Member States to allow simplification.

(37)

| ¥ 2008/118/EC recital 26

It is appropriate to clarify the taxation and procedural rules relating to the movement
of goods on which excise duty has already been paid in a Member State, without
changing their general structure.

(38)

W 2008/118/EC recital 27
(adapted)

Where excise goods are acquired by private individuals for their own use and
transported from X the territory of <X] one Member State to X the territory of <X
another B> Member State <XI by them, excise duty should be paid in the Member
State in which the goods are acquired, in accordance with the principle governing the
internal market.

(39)

W 2008/118/EC recital 28

= new

In cases where, foIlowmg their release for consumptlon in a Member State, ex01se
"-.: ,@i‘ -_-;_:,
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order-_to widen th ]101ce‘of guarantors

'xjstmg reglstratron of economrc operators dea]mg;- with the
& I ' o‘glve a tax w house and a 1 glstered
possibility; after mformmmt 'oompetent authorities of the Member
h, to actas a ¢ certlﬁed consignor for excise goods which are released for
ﬂr erritory of one Member State and are moved to the territory of
order to be dthered there for commerclal purposes At the

those exorse goods

449 ' :to deternnne the proeedures to be used where the computerrsed system

45) In order to ensure that the doeuments used in the context of movement of exelse goods
red to be dehvered for commercial purposes are readily understandable m all
can be proeessed by the computerised system established by
ncluding: when the computensed system is not available, the
( rti I=e—290 of the Treaty on the Functronmg of

W/ 2008/118/EC recital 29
(adapted)
= new

(47) Where excise goods are acquired by persons who are not authorised warehousekeepers
or registered consignees and > who <XI do not carry out an mdependent econormc
actrvrty, a:od [X> those goods &l are dispatched or transported by the—=e > a

Ons -who carries out an indepe t economic activity. < or B> who drspatches
<ZI on lus |Z> or her own < behalf excise duty should be




EN

E&ﬁéigﬁeeﬂ'glgpuld- be held liable fo pay the excise duties in the Member State of
destination & .

(48)

¥ 2008/118/EC recital 30
(adapted)

In order to avoid conflicts of interest between Member States and double taxation in
cases in which excise goods already released for consumption in X the territory

of <XI one Member State move within the > Union <X Cezmmaunits, provision should
be made-for situations in which excise goods, following their release for consumption,

are subject to irregularities.

(49)

W 2008/118/EC recital 31
(adapted)

Member States should be able to provide that goods released for consumption carry
tax markings or national identification marks. The use of these > those <XI markings
or marks should not place any obstacle in the way of iba-Cemmunit= [ intra-
Union <XI trade. Since the use of these [ those <X] markings or marks should not
give rise to a double taxation burden, it should be made clear that any amount paid or
guaranteed to obtain such markings or marks is to be reimbursed, remitted or released
by the Member State which issued the marks if excise duty has become chargeable and
has been collected in another Member State. However, in order to prevent any abuse,
Member States which issued such markings or marks should be able to make
reimbursement, zesittanee [X remission <X or release conditional on the presentation
of evidence that they have been removed or destroyed.

(50)

| ¥ 2008/118/EC recital 32

Application of the normal requirements relating to the movement and monitoring of
excise goods could put a disproportionate administrative burden on small wine
producers. Therefore, Member States should be able to exempt those producers from
certain requirements.

G

| ¥ 2008/118/EC recital 33 }

Account should be taken of the fact that, with regard to excise goods used as stores for
boats and aircraft, no suitable common approach has yet been found.

(52)

W 2008/118/EC recital 34

(adapted)

With respect to excise goods used for the construction and maintenance of cross-
border bridges between Member States, those Member States should be allowed to
adopt measures derogating from the normal rules and procedures applying to excise
goods moving from B the territory of <Xl one Member State to B> the territory of <X
another (& Member State <XI , in order to reduce the administrative burden.
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¥ 2008/118/EC recital 36
(adapted)

Tn order to allow a period of adjustment to the electronic control system for the movement of
goods undes—suspension—efexeise—duty, Member States should be able to benefit from a

transitional period during which such movement may continue to be carried out subject to the
formalities laid down by Directive 9242/EEC [0 2008/118/EC <.

W 2008/118/EC recital 37

(adapted)

(53) Since the objective of this Directive, namely ensuring common arrangements in
relation to certain aspects of excise duty, cannot be sufficiently achieved by the
Member States aad [ but < can B rather <X therefore, by reason of its scale and
effects, be better achieved at Cemmusity [O Union &1 level, the Cemsmunity
%> Union <& may adopt measures, in accordance with the principle of subsidiarity as
set out in Article 5 of the Treaty ® on European Union < . In accordance with the
principle of proportionality, as set out in that Article, this Directive does not go

beyond what is necessary to achieve that objective.

| [0 new
Directive into national law should be confined fo those
substantive amendment as compared io the. earlier

re unchanged arises
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| ¥ 2008/118/EC (adapted)

HAS ADOPTED THIS DIRECTIVE:
CHAPTERI

GENERAL PROVISIONS
Article 1

> Subject matter <7

1. This Directive lays down general arrangements is—relatients [O for <X excise duty
which is levied directly or indirectly on the consumption of the following goods (beseinafier
‘excise goods’):

(a) energy products and electricity covered by Directive 2003/96/EC;
(b) alcohol and alcoholic beverages covered by Directives 92/83/EEC and

92/84/EEC;
(¢) manufactured tobacco covered by Directives 2011/64/EU 9559EC.
D20 ead 020 L O

2. Member States may levy other indirect taxes on excise goods for specific purposes,

provided that those taxes comply with the Sessmunits O Union <X tax rules applicable fo
B> to <X excise duty or value added tax as far as determination of the tax base, calculation of
the tax, chargeability and monitoring of the tax are concerned, but not including the

provisions on exemptions.
3. Member States may levy taxes on:
(a) products other than excise goods;

(b) the supply of services, including those relating to excise goods, which cannot
be characterised as turnover taxes.

However, the levying of such taxes may not, in trade between Member States, give rise to
formalities connected with the crossing of frontiers.

Article 2

22 Chargeable event <]

Excise goods shall be subject to excise duty at the time of?:

(a) their production, including, where applicable, their extraction, within the
territory of the B> Union <X] Semmsuniss,

(b) their importation into the territory of the B> Union <X Gemmunits,
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Article 3

B Application of the Union Customs Code to excise goods I

i The formalities laid down by the Sesasaunits [ Union <& customs provisions for the
entry of goods into the customs territory of the Sesasaaaity > Union <X shall apply mutatis
mutandis to the entry of excise goods into the Cesssunits O territory of the Union &l from
B> one of the territories <XI atemstess referred to in Article 5(2).

2. The formalities laid down by the Sesmsaunits [ Union <Xl customs provisions for the
exit of goods from the customs territory of the Cesssaunity > Union <X shall apply mutatis
mutandis to the exit of excise goods from the Cemssumits: O territory of the Union XK to s
tessitory: [ one of the territories <X referred to in Article 5(2).

3. By way of derogation from paragraphs 1 and 2, Finland shall be authorised, for

movements of excise goods between s B the <X territory as-defined-inAsticle4(D) B> of
apply the same

e < =

18 new =

ipply 10 excise goods which have fhie customs stafus of non-
cle 5(24) of Regulation (EU) No 952/2013 of the European

\/ 2008/118/EC (adapted)
= new

Article 4

B2 Definitions <]
5 s, the following

For the purpose of this Directive as=
definitions shall apply:
(1)& ‘authorised warechousekeeper’ means a natural or legal person authorised by
the competent authorities of a Member State, in the course of kis B the <] business
B of that person <Xl , to produce, process, ge 4 = store & , receive or dispatch

excise goods under a duty suspension arrangement in a tax warehouse;

(22  MemberState’and ‘territory of a Member State’ means the territory of each

[0 a <X] Member State efthe-Cemmunits: to which the Freaty—is [ Treaties are <Xl
applicable, in accordance with Astiele-209-thereef > Articles 349 and 355 of the

Treaty on the Functioning of the European Union <] , with the exception of third
territories;




EN

(3)% ‘Community®—and ‘territory of the B> Union <X Semmunitsr means the
territories of the Member States as-definedsn-peintd;

(4)4 ‘third territories’ means the territories referred to in Article 5(2) and (3);

(5)5 ‘third > countries <XI esusts’ means any State or territory to which the
%ea%% BO Treaties are @ not apphcable

(6)E ‘duty suspensmn arrangement’ _means a tax arrangement apphed to the
> stor: ~or movement of excise goods 'J
B> whereby <XI excise

dﬁty %eﬂag > is <XI suspended;

b 2008/118/EC (adapted)

(D& ‘importation ef—exeise—gesds’ means |

(8)% ‘registered consignee’ means a natural or legal person authorised by the
competent authorities of the Member State of destination, in the course of his
X> the <X business > of that person <XI and under the conditions fixed by those
authorities, to receive excise goods moving under a duty suspension arrangement
from B the territory of <XI another Member State;

(9)18-‘registered consignor’ means a natural or legal person authorised by the
competent authorities of the Member State of importation, in the course of his
[ the <X] business X of that person <X] and under the conditions fixed by those
authorities, to only dispatch excise goods under a duty suspension arrangement upon
their release for free circulation in accordance with Article 22 201 of Regulation

(EU) No 952/2013 €EEC)yNe-2013/00

(10 “tax warehouse means a place where excise goods are produced
processed, Eeld = -
arrangements by an aut]mnsed warehousekeeper in the course of ks X> the X
business B of that person <X , subject to certain conditions laid down by the
competent authorities of the Member State where the tax warehouse is located:=
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goods that have been released for consu mption in the territory of one Member State
f@'ﬂmﬂ moved to the territory of another Member State;
(12) ‘certified consignice’ means a natural or legal person registered with the
competent authorities of the Membet State of destination in order fo receive excise
goods that have been released for consumption in the temitory of one Member State
and then moved in the territory of another Member State.

| ¥ 2008/118/EC (adapted) |

2> (13) ‘Member State of destination’ means the Member State where the consignee
takes delivery of the excise goods. <

Article 5

[ Territorial application <1

i This Directive and e Directives zeferredtoin-Astiele 1 [ 2003/96/EC, 92/83/EEC,
92/84/EEC and 2011/64/EU <X shall apply to the territory of the B> Union <X Community.

)8 This Directive and ke Directives seferredte-in-Astielel X 2003/96/EC, 92/83/EEC,
92/84/EEC and 2011/64/EU <X shall not apply to the following territories forming part of the
customs territory of the 3 Union <Xl Sessmusity

(a) the Canary Islands;

[ ¥ 2013/61/EU Art. 2.1 ]

(b) the French territories referred to in Article 349 and Article 355(1) of the Treaty
on the Functioning of the European Union;

W 2008/118/EC (adapted)
=, 2013/61/EU Art. 2.2

s
& new

(c) the Aland Islands;
(d) the Channel Islands.

3. This Directive and ke Directives sefarred-te-in-Axtiele 1 [0 2003/96/EC, 92/83/EEC,
92/84/EEC and 2011/64/EU <X shall not apply to the territories within the scope of Article
2004y [ 355(3) X of the Treaty B> on the Functioning of the European Union <Xl , nor to
the following other territories not forming part of the customs territory of the B> Union <Xl

Community
(a) the Island of Heligoland;
(b) the territory of Biisingen;
(c) Ceuta;
(d) Melilla;

(e) Livignos

28

EN




EN

BT i
i AY=V8

4, Spain may give notice, by means of a declaration, that this Directive and the
Directives zefemred—te—in—Astele_L [0 2003/96/EC, 92/83/EEC, 92/84/EEC and

2011/64/EU <X shall apply to the Canary Islands — subject to measures to adapt to their
extreme remoteness — in respect of all or some of the excise goods referred to in Article 1, as

from the first day of the second month following deposit of such declaration.

3 =1 France may give notice, by means of a declaration, that this Directive and the
Directives zeferred—te—in—~sticle—1 [ 2003/96/EC, 92/83/EEC, 92/84/EEC and
2011/64/EU <A apply to the territories referred to in point (b) of paragraph (2), subject to
measures to adapt to tse [ their <X extreme remoteness sfthesetersiteries, in respect of all
or some of the excise goods referred to in Article 1, as from the first day of the second month
following the deposit of such declaration. €

6. The provisions of this Directive shall not prevent Greece from maintaining the specific
status granted to Mount Athos as guaranteed by Article 105 of the Greek Constitution.

Article 6

20 Special territorial status <X]

1. In view of the conventions and treaties concluded with France, Italy, Cyprus and the
United Kingdom respectively, the Principality of Monaco, San Marino, the United Kingdom
Sovereign Base Areas of Akrotiri and Dhekelia, and the Isle of Man shall not be regarded, for
the purposes of this Directive, as third countries.
2 Member States shall take the measures necessary to ensure that movements of excise
goods originating in or intended for:
(a) the Principality of Monaco are treated as movements originating in or intended
for France;

(b) San Marino are treated as movements originating in or intended for Italy;

(¢)  United Kingdom Sovereign Base Areas of Akrotiri and Dhekelia are treated as
movements originating in or intended for Cyprus;

(d) the Isle of Man are treated as movements originating in or intended for the
United Kingdom.

3. Member States shall take the measures necessary to ensure that movements of excise
goods originating in or intended for Jungholz and Mittelberg (Kleines Walsertal) are treated
as movements originating in or intended for Germany.
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CHAPTERII

CHARGEABILITY, B IRREGULARITIES DURING A MOVEMENT UNDER DUTY
SUSPENSION, <X] REIMBURSEMENT [X> AND REMISSION <X, EXEMPTION

SECTION 1

Trngm AND PEACESE CHARGEABILITY [ , IRREGULARITIES DURING A
MOVEMENT UNDER DUTY SUSPENSION 1

Article 7

[ Time and place of chargeability, destruction and irretrievable losses &/

1. Excise duty shall become chargeable at the time, and in the Member State, of release
for consumption.

2, For the purposes of this Directive, ‘release for consumption’ shall mean any of the
following:

(a) the departure of excise goods, including irregular departure, from a duty
suspension arrangement;

(b) the heldins = processing or_s storage € of excise goods outside a duty
suspension arrangement where excise duty has not been levied pursuant to the
applicable provisions of Cemssunity BO Union X1 law and national legislation;

(c) the production of excise goods, including irregular production, outside a duty
suspension arrangement;

(d) the importation of excise goods, including irregular importation, unless the
excise goods are placed, immediately upon importation, under a duty suspension
arrangement.

3. The time of zelease—forcensumpten [O deparfure from a duty suspension
arrangement as referred to n paragraph 2(a) <X shall be > deemed to be X :

(a) a3y the time of recelpt of the
excise goods by the registered consngnee B in the situations referred to in Article

17(1)(a)(ii) A ;

(b) : e : the time of receipt of the
excise goods by the consignee IZ> in the situations referred to in Article
17(1)(a)(1v) &l
(c) s =S Arbele the time of receipt of the excise
goods at the place of dlrect dehvery IZ> in the situations referred to in Article
17(4) .
4. The total destruction or irretrievable loss of excise goods under a duty suspension
arrangement, as a result g5 ol ol oate iLa —oads of unforeseeable circumstances or

force majeure, or as a consequence of  an <X authonsa’uon B to destroy the goods <XI by
the competent authorities of the Member State, shall not be considered a release for
consumption.
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For the purposes of this Directive, goods shall be considered totally destroyed or irretrievably
lost when they are rendered unusable as excise goods.

_ A:-suspenswn
1 unt of Iess

v \V 2008/118/EC (adapted)
= new

< speritrebieabls Joss of the excise goods i—grestien [ as referred to
in paragraph 4 <ZF F?»" and 3 & shall be proven to the sat1sfact1on of the competent authorities

of the Member State where the gt L1 o abls Joss occurred or, when it is
not possible to determine where the Ioss occurred Where 1t was detected.

PR o g

e gaarantee lodgcd i accordance with Atticle 18 shall be ‘teleased upon the production of

A f‘IcIe 55e estabhshmg
and Article 46 (2)
.correspondmg

Article 8

[ Person liable to pay excise duty <XI
i The person liable to pay the excise duty that has become chargeable shall be:

(a) in relation to the departure of excise goods from a duty suspension
arrangemeiit as refeired to in Article 7(2)(a):
(i) the authorised warechousekeeper, the registered consignee or any other
person releasing the excise goods or on whose behalf the excise goods are
released from the duty suspension arrangement and, in the case of irregular
departure from the tax warehouse, any other person involved in that departure;

(i)  in the case of an irregularity during a movement of excise goods under
a duty suspension arrangement as defined in Article 10(1), (2) and (4): the
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authorised warehousekeeper, the registered consignor or any other person who
guaranteed the payment in accordance with Article 18(1) and (32) and any
person who participated in the irregular departure and who was aware or who
should reasonably have been aware of the irregular nature of the departure;

(b) in relation to the Loldine E'fﬂfocessing' or_ étorageié_ of excise goods as

referred to in Article 7(2)(b): the person hetdiss & processing or storing < the
excise goods and any other person involved in the Leldime B processing or

storage € of the excise goods;

(c) in relation to the production of excise goods as referred to in Article 7(2)(c):
the person producing the excise goods and, in the case of irregular production, any
other person involved in their production;

importation.

2, Where several persons are liable for payment of ene X the same <Xl excise duty debt,
they shall be jointly and severally liable for such debt.

Article 9

[® Chargeability conditions and rates of excise duty to be used <XI

The chargeability conditions and rate of excise duty to be applied shall be those in force on
the date on which > the <& duty becomes chargeable in the Member State where release for
consumption takes place.

Excise duty shall be levied and collected and, where appropriate, reimbursed or remitted,
according to the procedure laid down by each Member State. Member States shall apply the

.same procedures to national goods and to those from other Member States.

Article 10

[ Irregularities during movements of excise goods under duty suspension &I

L. Where an irregularity has occurred during a movement of excise goods under a duty
suspension arrangement, giving rise to their release for consumption in accordance with
Atticle 7(2)(a), the release for consumption shall take place in [ the territory of <X the
Member State where the irregularity occurred.

2 Where an irregularity has been detected during a movement of excise goods under a
duty suspension arrangement, giving rise to their release for consumption in accordance with
Article 7(2)(a), and it is not possible to determine where the irregularity occurred, it shall be
deemed to have occurred iz B on the territory of <X the Member State in which and at the

time when the irregularity was detected.

2 In the situations referred to in paragraphs 1 and 2, the competent authorities of the
Member States where the goods have been or are deemed to have been released for
consumption shall inform the competent authorities of the Member State of dispatch.
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4, Where excise goods moving under a duty suspension arrangement have not arrived at
their destination and no irregularity giving rise to their release for consumption in accordance
with Article 7(2)(a) has been detected during the movement, an irregularity shall be deemed
to have occurred in the Member State of dispatch asd at the time when the movement began,
unless, within a period of four months from the start of the movement in accordance with
Article 20(1), evidence is provided, to the satisfaction of the competent authorities of the
Member State of dispatch, of the end of the movement in accordance with Article 20(2), or of
the place where the irregularity occurred.

Where the person who guaranteed the payment in accordance with Article 18 has not been, or
could not have been, informed that the goods have not arrived at their destination, a period of
one month from the date of communication of this information by the competent authorities
of the Member State of dispatch shall be granted to enable kiss B that person <X to provide
evidence of the end of the movement in accordance with Article 20(2), or of the place where

the irregularity occurred.

;3 Heweves [in the situations referred to in paragraphs 2 and 4, if, before the expiry of a
period of three years from the date on which the movement began, in accordance with Article
20(1) it is ascertained in which Member State the 1rregular1ty actually occurred, ke
prowisiens of paragraph 1 shall apply.

In—these—siuatiens; Tthe competent authorities of the Member State where the irregularity
occurred shall inform the competent authorities of the Member State where the excise duty
was levied, which shall reimburse or remit it as soon as evidence of the levying of the excise
duty in the other Member State has been provided.

6. For the purposes of this Article, irregularity shall mean a situation occurring during a
movement of excise goods under a duty suspension arrangement, other than the one referred
to in Article 7(4) & and (5), © (5), € due to which a movement, or a part of a movement of excise
goods, has not ended in accordance with Article 20(2).

SECTION 2

REIMBURSEMENT AND REMISSION
Article 11

£2 Reimbursement and remission <7

In addition to the cases referred to in Article 33£6338(4), Article 4536(5), and Article 4728(3),

as well as those provided for by ke Directives > 2003/96/EC, 92/83/EEC, 92/84/EEC and
2011/64/EU <XI zefesredtein-Astielel excise duty on excise goods which have been released
for consumption may, at the request of a person concerned, be reimbursed or remitted by the
competent authorities of the Member State where those goods were released for consumption
in the situations fixed by the Member States and in accordance with the conditions that
[X> the <X Member States shall lay down for the purpose of preventing any possible evasion

or abuse.

Such reimbursement or remission may not give rise to exemptions other than those provided

for in Article 12 or by eme—ef=he Directives sefesred—to—in—Asticle—L [ 2003/96/EC,
92/83/EEC, 92/84/EEC or 2011/64/EU <.
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SECTION 3

EXEMPTIONS
Article 12

> Exemptions from payment of excise duty <J

1. Excise goods shall be exempted from payment of excise duty where they are intended
to be used:

(a) inthe context of diplomatic or consular relations;

(b) by international organisations recognised as such by the public authorities of
the host Member State, and by members of such organisations, within the limits and
under the conditions laid down by the international conventions establishing such

organisations or by headquarters agreements;

(c) by the armed forces of any State party to the North Atlantic Treaty other than
the Member State within which the excise duty is chargeable, for the use of those
forces, for the civilian staff accompanying them or for supplying their messes or

canteens;
(d) by the armed forces of the United Kingdom stationed in Cyprus pursuant to the

Treaty of Establishment concerning the Republic of Cyprus dated 16 August 1960,
for the use of those forces, for the civilian staff accompanying them or for supplying

their messes or canteens;

(¢) for consumption under an agreement concluded with third countries or
international organisations provided that such an agreement is allowed or authorised
with regard to exemption from value added tax.

2 Exemptions shall be subject to conditions and limitations laid down by the host
Member State. Member States may grant the exemption by means of a refund of excise duty.

Article 13

EExemptlon certificate <1

: : Eexcise goods moving under a duty suspension
arrangement %ee%ﬁee E and subject to the eemtmn referred to in Article 12(1)

";Jpr ‘71@;;919_1:):#(?{—:@1‘?;@&{(:@-?1%* c
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3. The Comrmsslon shall adopt melementmg acts estabhshmg the form to be used for the
exemption certificate. Those unplementmg acts shall be adopted in accordance with the
examination procedure referred to in Article 56(2).

W 2008/118/EC (adapted)
B new

43.  The procedure laid down in Articles 21 to 2827 shall not apply to the movements of
excise goods under a duty suspension arrangement to the armed forced referred to in Article
12(1)(c), if they are covered by a procedure which is directly based on the North Atlantic
Treaty.

However, Member States may provide that the procedure laid down in Articles 21 to 2822
shall be used for such movements taking place entirely ea > within <X1 their territory or, by
agreement between the Member States concerned, between their territories.

Article 14

[ Excise duty payment exemptions for passengers travelling to third countries or third
territories <&/
L. Member States may exempt from payment of excise duty excise goods supplied by
tax-free shops which are carried away in the personal luggage of travellers to a third territory
or to a third country taking a flight or sea-crossing.

2 Goods supplied on board an aircraft or ship during the flight or sea-crossing to a third
territory or a third country shall be treated in the same way as goods supplied by tax-free
shops.

B Member States shall take the measures necessary to ensure that the exemptions
provided for in paragraphs 1 and 2 are applied in such a way as to prevent any possible
evasion, avoidance or abuse.

45 For the purposes of this Article, the following definitions shall apply:

(a) ‘tax-free shop’ means any establishment situated within an airport or port
which fulfils the conditions laid down by the competent authorities of the Member
States, pursuant in particular to paragraph 3;

(b) “traveller to a third territory or to a third country’ means any passenger holding
a transport document, for air or sea travel, stating that the final destination is an
airport or port situated in a third territory or a third country.
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CHAPTER III

PRODUCTION, PROCESSING AND HOEBING > STORAGE
Article 15

B> General provision <<J

I Each Member State shall determine its rules concerning the production, processing

and Beldine & storage < of excise goods, subject to this Directive.

2 The production, processing and E*i?j—t_c_)_};'agg_'g_@ ge;ld-é% of excise goods, where the
excise duty has not been paid, shall take place in a tax warchouse.

Article 16

[ Conditions for authorisation as an authorised warehousekeeper <<J

: The opening and operation of a tax warehouse by an authorised warchousekeeper shall
be subject to authorisation by the competent authorities of the Member State where the tax
warehouse is situated.
Such authorisation shall be subject to the conditions that the authorities are entitled to lay
down for the purposes of preventing any possible evasion or abuse.
2 An authorised warehousekeeper shall be required to:
(a) provide, if necessary, a guarantee to cover the risk inherent in the production,
processing and keldize [ storage © of excise goods;
(b) comply with the requirements laid down by the Member State within whose
territory the tax warehouse is situated;

(¢) keep, for each tax warehouse, accounts of stock and movements of excise
goods;

(d) enter into his B or her 1 tax warehouse B> accounts <XI and enter in his
 or her < accounts at the end of their movement all excise goods moving under a
duty suspension arrangement, except where Article 17(42) applies;

(¢) consent to all monitoring and stock checks.

The conditions for the guarantee referred to in point (a) shall be set by the competent
authorities of the Member State in which the tax warehouse is authorised.
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CHAPTERIV

MOVEMENT OF EXCISE GOODS UNDER SUSPENSION OF EXCISE
DUTY

SECTION 1

(GENERAL PROVISIONS
Article 17

2> General provisions for the place of dispatch and of destination of the movement <X]
i Excise goods may be moved under a duty suspension arrangement B between the
following places <XI within the territory of the DX Union <X] Cesmsuaity, including wwherethe
geedsaresmeved via a third country or a third territory:
(a) from a tax warchouse to:

1) another tax warehouse;

(if) a registered consignee;

(iti)  a place where the excise goods leave the territory of the B Union I

Cemmunite as referred to in Article 2625(1);

(iv) & DB the <X consignee referred to in Article 12(1), where the goods are
dispatched from [X> the territory of <Xl another Member State;

| ¥ 2008/118/EC (adapted) |

(b) from the place of importation to any of the destinations referred to in point (a), where
the goods are dispatched by a registered consignor.

For the purposes of this Article, ‘place of importation’ means the place where the
goods are swhen—thew—sare released for free circulation in accordance with Article

20129 of Regulation E2ECYNe-2013/92 (EU) No 952/2013.
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_ . | house, excise goods may be
moved from the place of importation under a duty suspension arrangement only if the
following is provided by the declarant o the competent authoritics of the Member State of
importation:
(2) 16 unique excise rumber wader Aticle 19(2)(a) of Cotiicil Regulation (EU) No
389/2012%° identifying the registered consignor for the movement,

(b) TS unique excise numbet under Article 19(2)(a) of Regulation (EU) No_389/2012
identifying the consignee to whom the goods are dispatched,

(O TiE ‘Eﬁiéi@—?tﬁﬁﬁhé'iﬁpﬁtfé@&ﬁé&éﬁféﬁé&@%éﬁép}%ﬁﬂé&?&o—m the territory

of the Member State of importation to the territory of another Member State.

5. Save wherc importation {akes place inside a tax ware

[ ¥ 2008/118/EC (adapted) |
42 By way of derogation from point &(a)(i) and (ii) and point (b) of paragraph
; st da onesatfomad to i Aeiolo 1000 the Member State of

1 of this Article, and-exe wtton 3
destination may, under the conditions which it lays down, allow excise goods to be moved
under a duty suspension arrangement to a place of direct delivery situated ez B in X its
territory, where that place has been designated by the authorised warehousekeeper in the
Member State of destination or by the registered consignee other than a registered
consignee with an authorisation limited in accordance with Article 19(3) ..

That authorised warehousekeeper or that registered consignee shall remain responsible for
submitting the report of receipt referred to in Article 2524(1).

53.  Paragraphs 1 and 2 shall also apply to movements of excise goods at a zero rate which
have not been released for consumption.

Article 18

> Guarantee <X]

1. The competent authorities of the Member State of dispatch, under the conditions fixed
by them, shall require that the risks inherent in the movement under suspension of excise duty
be covered by a guarantee provided by the authorised warehousekeeper of dispatch or the

registered consignor.
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32. By way of derogation from paragraph 1, the competent authorities of the Member
State of dispatch, under the conditions fixed by them, may allow the guarantee referred to in
paragraph 1 to be provided by the transporter or carrier, the owner of the excise goods, the
consignee, or jointly by two or more of these > those <X persons and the persons mentioned
in paragraph 1.

43 The guarantee shall be valid throughout the > Union X1 Semumunity. Hs—detailed

34.  The Member State of dispatch may waive the obligation to prov1de the guarantee in
respect of the following movements of excise goods under a duty suspension arrangement:

(a) movements which take place entirely ea B in <X its territory;

(b)  where the other Member States concermned so agree movements of energy
products within the Cesmsunity DO Union X by sea esbs—fize

B> 6. Member States shall lay down detailed rules governing the provision and the validity
of a guarantee. <Xl

Article 19

[ Registered consignee <&J

1. A registered consignee may X not <XI neithes g% © produce, process, store < znes
> or <X dispatch excise goods under a duty suspension arrangement.

2 A registered conoignee shall comply with the following requirements:

(a) before dispatch of the excise goods, guarantee payment of excise duty under
the conditions fixed by the competent authorities of the Member State of destination;

(b) at the end of the movement, enter in his B or her <X accounts excise goods
received under a duty suspension arrangement;

(c) consent to any check enabling the competent authorities of the Member State
of destination to satisfy themselves that the goods have actually been received.

3. For a registered consignee receiving excise goods only occasionally, the authorisation
referred to in Article 4(9) shall be limited to a specified quantity of excise goods, a single
consignor and a specified period of time. Member States may limit the authorisation to a

single movement.

Article 20

£ Beginning and end of movements of excise goods under duty suspension <]
8 The movement of excise goods under a duty suspension arrangement shall begin:s

(1) in the cases referred to in Article 17(1)(a) efthis-Dizeetize when the excise goods leave
the tax warehouse of dispatch;z
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(i) end in the cases referred to in its Article 17(1)(b), upon their release for free circulation n
accordance with Article 29 201 of Regulation £2EGyNe-2042/02 (EU) No 952/2013.

) The movement of excise goods under a duty suspension arrangement shall end:z

(i) in the cases referred to in Article 17(1)(a)(D), (ii) and (iv) and Article 17(1)(b), when the
consignee has taken delivery of the excise goods esdis

(ii) in the cases referred to in Article 17(1)(a)(ii), when the goods have left the territory of the
> Union; <X Cemmunity

J

(i) in the cases referred to in Article 17(1)(2)(v), when the goods are placed under the
external transit procedure.

W 2008/118/EC (adapted)
= new

SECTION 2

PROCEDURE TO BE FOLLOWED e3=Aase¥Eaaeny [X> FOR MOVEMENTS &l oF
EXCISE GOODS UNDER SUSPENSION OF EXCISE DUTY

Article 21

[ Electronic administrative document <]

1 A movement of excise goods shall be considered to take place under a duty suspension
arrangement only if it takes place under cover of an electronic administrative document

processed in accordance with paragraphs 2 and 3.
2, For the purposes of paragraph 1 of this Article, the consignor shall submit a draft

electronic administrative document to the competent authorities of the Member State of
dispatch using the computerised system referred to in Article 1 of Decision No 1152/2003/EC

(keseinafes ‘the computerised system’).

3. The competent authorities of the Member State of dispatch shall carry out an
clectronic verification of the data [® provided <& in the draft electronic administrative
document.

Where these [ those <Xl data are not valid, the consignor shall be informed thereof without
delay.

Where these [ those <X data are valid, the competent authorities of the Member State of
dispatch shall assign to the document a unique administrative reference code and shall
communicate it to the consignor.

4. In the cases referred to in Article 17(1)(a)(@), (ii) and (iv), Article 17(1)(b) and Article
17(42), the competent authorities of the Member State of dispatch shall forward the electronic
administrative document without delay to the competent authorities of the Member State of
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destination, which shall forward it to the consignee where the consignee is an authorised
warehousekeeper or a registered consignee.

Where the excise goods are intended for an authorised warehousekeeper in the Member State
of dispatch, the competent authorities of that Member State shall forward the electronic
administrative document directly to X> the authorised warehousekeeper <] hizs.

o > the ex« c00ds,
{ & £ co af‘f{. to the competent authorltles upon
request throughout the movement under an exc1se duty suspension arrangement.

e

_ The con51gnor may cancel the electronic administrative document

78.  During ke [ a < movement under a duty suspension arrangement the consignor
may, using the computerrsed system aﬂeeﬁé B> change <21 the destination 2> of the excise

goods <&l to shes—a—new—destn = eh=mrustDe one of the destinations referred to in
/) < or, where apphcable in Article 17(42). JFE> For that
el

ange of destination document to the

B2 Article 22 <X

> Handling of the electronic administrative document for goods bemg exported &7

15, In the ease X cases <X] referred to in Article 17(1)(a)(iii) & and

Direetive, the competent authorities of the Member State of dispatch shall forward the
electronic administrative document to the competent authorities of the Member State where
the export declaration is lodged im—epplieatien—ef X under &1 Article 16H5) 221(2) of

Implementing Regulation EEEGAMNe-2013/02 (EU) 2015/2447 (hereinafierthe ‘Member State
of export’), if that Member State is different from the Member State of dispatch.
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5.7 Where the goods are no longer to be taken out of the territory of the Union the
competent authorities in the Member State of export shall notify the competent authorities in

I = ; R 1T : , *
the Member State of dispatch thereof by means of the computerised system as soon as they
ibecome aware. The competent authorities in the Member State of dispatch shall forward the
notification to the consignor without delay.

[ ¥ 2008/118/EC (adapted) |

Article 2322

[ Special arrangements for movements of energy producls &7

ILs In the case of movements of energy products under a duty suspension arrangement by
sea or inland waterways to a consignee who is not definitely known at the time when the
consignor submits the draft electronic administrative document referred to in Article 21(2),
the competent authorities of the Member State of dispatch may authorise the consignor to
omit the data concerning the consignee in that document.

2 As soon as the data concerning the consignee are known, and at the latest at the end of
the movement, the consignor shall, using the procedure referred to in Article 21(78), transmit
them to the competent authorities of the Member State of dispatch.

[Znew ]

5. This Article shall not apply to the movements referred to in Article 17(1)(a)(ii) and (v).

W 2008/118/EC (adapted)
= new

Article 2423

[ Splitting of consignments <1

1. The competent authorities of the Member State of dispatch may allow, under the conditions
fixed by that Member State, that the consignor splits a movement of energy products under
suspension of excise duty into two or more movements provided that B© the following

conditions are fulfilled < :
(a)L the total quantity of excise goods does not change;
(b)2: the splitting is carried out in the territory of a Member State which permits
such a procedure;
(c)3 the competent authorities of that Member State are informed of the place
where the splitting is carried out.

2. Member States shall inform the Commission if they allow movements to be split ea
[ in < their territory and under what conditions. The Commission shall transmit this

information to the other Member States.
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Article 2524

22> Formalities at destination <1

L On receipt of excise goods at any of the destinations referred to in Article 17(1)(a)(i),
(ii) or (iv) or in Article 17(42), the consignee shall, without delay and no later than five
working days after the end of the movement, except in cases duly justified to the satisfaction

of the competent authoritics, submit a report of their receipt thersinafior e tomamt of

zeeeipt: BO to the competent authorities of the Member State of destination <4 using the
computerised system.

2 The competent authorities of the Member State of destination shall determine the

- procedures for presentation of the report of receipt of the goods by the consignees referred to

in Article 12(1).

% The competent authorities of the Member State of destination shall carry out an
electronic verification of the data > provided <Xl in the report of receipt.

Where these data are not valid, the consignee shall be isfesmed theresf [ notified X
without delay.

Where these data are valid, the competent authorities of the Member State of destination shall
eeafizmte O provide <Xl the consignee > with a confirmation of <X the registration of the
report of receipt and send i [ the confirmation <Xl to the competent authorities of the

Member State of dispatch.
4, The competent authorities of the Member State of dispatch shall forward the report of

receipt to the consignor. Where the places of dispatch and of destination are situated in the
same Member State, the competent authorities of that Member State shall forward the report

of receipt directly to the consignor.

Article 2625

> Formalities at the end of a movement of goods being exported <7

1y In the cases referred to in Article 17(1)(a)(iii) and, where applicable, Article 17(1)(b)
of this Directive, a report of export shall be completed by the competent authorities of the
Member State of export on the basis of the B> information on the
exit of the goods which it has received from <X] the customs ofﬁce of exit as-referred-to-in
> under <1 Art1cle % 329(1) of %@iﬁﬁ%ﬁ%@ﬁ Imglemen;mg Regulatlon @1
2015[244 EECH-D : ! prevision :

> or by

the office where the formalities B> for the exr[ of goods from the customs terrltory, as <l
referred to in Artlcle 3(2) of this Dlrectlve are accompshed cert1fymgthattheex<31segoods

orma igm s:a vhi 1

31 -
lllsa 1 10 1003 e |
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W 2008/118/EC (adapted)
2 new

verification of the data zesulting—frem-the-encersementrerene d+e-[%> on the basis of which
the report of export is to be completed in accordance with < i paragraph 1 and 2 € .
Once kese [ those <& data have been verified, and where the Member State of dispatch is
different from the Member State of export, the competent authorities of the Member State of
export shall send the report of export to the competent authorities of the Member State of

dispatch.
3 The competent authorities of the Member State of dispatch shall forward the report of
export to the consignor.

32 The competent authorities of the Member State of export shall carry out an electronic

W 2008/118/EC (adapted)
£ new

Article 2726

22> Unavailability of the computerised system <XI

1; Is ® By way of < derogation from Article 21(1), where the computerised system is
unavailable in the Member State of dispatch, the consignor may start a movement of excise
goods under a duty suspension arrangement provided that:
(a) the goods are accompanied by a %ﬁé Eﬁﬂlﬂa& < document containing the
same data as the draft electronic administrative document referred to in Article 21(2);

(b) ke B the consignor <X informs the competent authorities of the Member State
of dispatch before the beginning of the movement.

The Member State of dispatch may also require B from the consignor <&l a copy of the
document referred to in point (a) of the first subparagraph, the verification X> by the Member
State of dispatch <XI of the data contained in that copy and, i [ where <Xl the consignor is
responsible for the unavailability B> of the computerised system <Xl , appropriate information
on the reasons for that unavailability before the beginning of the movement.

2. Ulsen [0 As soon as <X the availability of the computerised system is restored, the
consignor shall submit a draft electronic administrative documents in accordance with Article

2112).
As soon as the data in the B draft <X electronic administrative document have been

xalidated [ verified & in accordance with Article 21(3) B> if those data are valid <X , that
fallback < document referred to in paragraph 1(a) of this

. T
|E>’ ‘,ﬂ

y the consignor te-baek=sp B in <= his B or her <4 records.

44

EN




EN

4. Where the computerised system is unavailable in the Member State of dispatch, the
consaw@ may amend the destmatlon of the goods as referred to in Article 21(7) or split the
tnovement of energy products as. referred to in Article 24 and < shall communicate the
BO that <XI information zefesred : ele Astiele 22 [ o the competent
authorities of the Member State of dlspatch <X] using alternative means of communication. To
that end, ke X> the consignor <XI shall inform the competent authorities of the Member State
of dispatch before the change of destination or > the <X] splitting of the movement is
initiated. Paragraphs 2 te=4 and 3 ef4kis-Astiele shall apply mutatis mutandis.

3 [[Tnew

5. Where the compatensed system is unavailable in the Member State of dlspa,tch in the
cases referred fo in Article 17(1)(&)(111) and (v) the consignor shall provide a copy of the
fallback document, referred to in paragraph (1)(a), to the declarant.

The declarant shall provide the competent authorities of the Member State of export with a
copy of that fallback document, the confents of which corresponds to the excise goods
Heclared in the export declaration, or the unique identifier of the fallback document.

V 2008/118/EC (adapted)

Article 2822

L2 Fallback documents at destination or in cases of export <</

Li When, in the cases referred to in Article 17(1)(a)(@i), (ii) and (iv), Article 17(1)(b) and
Article 17(42), the report of receipt provided for in Article 2524(1) cannot be submitted at the
end of a movement of excise goods within the deadline provided for in that Article, either
because the computerised system is unavailable in the Member State of destination or
because, in the situation referred to in Article 27%é(1) the procedures referred to in Article

2726(2) have not yet been carried out, the con31gnee shall submit to the competent authorities

of the Member State of destination, except in duly justified cases, a aser = fallback <
document containing the same data as the report of receipt and stating that the movement has

ended.

Except where the report of receipt pressde Aq 3 can be submitied promptly by
the consignee via the computerised System IZ) as provided for in Article 25(1) &

B> except <X in duly justified cases, the competent authorltles of the Member Statc of
destination shall send a copy of the = fallbac 55

to <XI in the first subparagraph to the competent authontles of the Member State of dispatch,
which shall forward it to the consignor or keep it available for B> the consignor <XI kismn. As
soon as availability of the computerised system is restored in the Member State of destination
or the procedures referred to in Article 2726(2) have been carried out, the consignee shall
submit a report. of receipt, in accordance with Article 2524(1). Paragraph 3 and 4 of Article

252420 and L4, shall apply mutatis mutandis.
2 When in the case referred tom Arttcle 17(1)(a)(m) ;

the rey ort of export

< of th y cle 22(5) & cannot be completed at the end of a
movement of excise goods either because the computerised system is unavailable in the

45

EN




Member State of export or because, in the situation referred to in Article 2725(1), the
procedures referred to in Article 2726(2) have not yet been carried out, the competent
authorities of the Member State of export shall send to the competent authorities of the
Member State of dispatch a Laser document containing the same data as the report of export
 or as (he notification ¢

or as the tion ¢ and certifying that the movement has ended S or that the goods
will not be t: the Union, <= except where the report of export previdedforinAstele
& can be completed promptly via the computerised system, or in

duly ju tified cases. —
The competent authorities of the Member State of dispatch shall forward a copy of the caper
document referred to in the first subparagraph to the consignor or keep it available for bim
X the consignor I .

As soon as availability of the computerised system is restored in the Member State of export
or the procedures referred to in Article 2726(2) bave been carried out, the competent
authorities of the Member State of export shall send a report of export in accordance with
Article 2625(1) B and (2) or the notification provided for in Article 22(5) € . Article 262561
and (3) shall apply mutatis muiandis.

Article 2928

[ Alternative proofs of receipt and evidence of exit <]
L Notwithstanding Article 2827, the report of receipt provided for in Article 2524(1) or

the report of export provided for in Article 2625(1) = and (2) € shall constitute proof that a
movement of excise goods has endeds in accordance with Article 20(2).

2 By way of derogation from paragraph 1, in the absence of the report of receipt or the
report of export for reasons other than those mentioned in Article 2827, alternative proof of
the end of a movement of excise goods under a duty suspension arrangement may be

provided, B in accordance with paragraphs 3 and 4. <XI

. Iin the cases referred to in Article 17(1)(a)(i), (ii) and (iv), Article 17(1)(b) and Article
17(42), B alternative proof of the end of the movement may be provided by means of <]
thrensh an endorsement by the competent authorities of the Member State of destination,
based on appropriate evidence, that the excise goods dispatehed have reached their stated
destination & the erredtis : . e




(b) ___[The competent rities of the Member State of dispatch may take other alternative
Tt

EIECGS of evidence in :

b 2008/118/EC (adapted)
::> = new

5. Where appropriate evidence has been accepted by the competent authorities of the Member
State of dispatch, it shall end the movement in the computerised system.

Article 3022

£ Delegation of power and conferral of implementing powers with respect to the documents
fo be exchanged under the duty suspension arrangement <XJ

1, The Commission shalls & adOpt delegated acts & in accordance with e preeadize
e S : mine: [ establishing <X

&)  the structure and contentmof‘ the DO electromc ‘admini tratlve documents @l

R1(2) € for the purposes of Articles 21 to-26% [ and of fallback documents

referred to in Artlcles 27 and 28 m the context of <Xl

procedures %el%ﬂg%e ® for @ the exchanges of the ﬁeeﬁ%% IZ> electronic administrative
documents through the computerised system <XI referred to in % Article 21(2) IZ) in
the context of movement of excise goodsunder suspension of excise duty <ZI :

% Of TG fal
dont 41

32.  Each Member State shall determine the situations where the computerised system may
be considered unavailable and B shall lay down <X the rules and procedures to be followed
in #sese [X> those <Xl situations, for the purposes of and in accordance with Articles 2726 and
2823 |
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SECTION 3

SIMPLIFIED PROCEDURES
Article 3138

B2 Simplified procedures in a single Member State &7

Member States may establish simplified procedures in respect of movements of excise goods
under a duty suspension arrangement which take place entirely on their territory, including the
possibility to waive the requirement of electronic supervision of such movements.

Article 3222

[ Simplified procedures in two or more Member States &7

By agreement and under conditions fixed by all the Member States concerned, simplified
procedures may be established for the purposes of frequent and regular movements of excise
goods under a duty suspension arrangement which occur between the territories of two or

more Member States.
This provision includes movements via fixed pipelines.

CHAPTERV

MOVEMENT AND TAXATION OF EXCISE GOODS AFTER RELEASE
FOR CONSUMPTION

SECTION 1

ACQUISITION BY PRIVATE INDIVIDUALS
Article 3332

[ Acquisition by a private individual <J

1. Excise duty on excise goods acquired by a private individual for ks own use, and
transported from B the territory of &I one Member State to B the territory of <XI another
> Member State <X by [ the private individual < ki, shall be charged only in the
Member State in which the excise goods are acquired.

7 To determine whether the excise goods referred to in paragraph 1 are intended for the
own use of a private individual, Member States shall take account at least of the following:

(a) the commercial status of the holder of the excise goods and X the <Xl kis
reasons for holding them;

(b) the place where the excise goods are located or, if appropriate, the mode of
transport used;

(c) any document relating to the excise goods;
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(d) the nature of the excise goods;
(e) the quantity of the excise goods.

3 For the purposes of applying paragraph 2(e), Member States may lay down guide
levels, solely as a form of evidence. These guide levels may not be lower than:

(a) fortobacco products:

- cigarettes: 800 items,

- cigarillos (cigars weighing not more than 3 g each): 400 items,
- cigars: 200 items,

- smoking tobacco: 1,0 kg;

(b) for alcoholic beverages:

—  spirit drinks: 10 1,

—  intermediate products: 20 1,

—  wines: 90 1 (including a maximum of 60 | of sparkling wines),

- beers: 110 1.

4. Member States may also provide that excise duty shall become due in the Member
State of consumption on the acquisition of mineral oils already released for consumption in
another Member State if such products are transported using atypical modes of transport by a
private individual or on kés behalf > of a private individual <X .

For the purposes of this paragraph, ‘atypical mode of transport’ shall mean the transport of
fuels other than in the tanks of vehicles or in appropriate reserve fuel canisters and the
transport of liquid heating products other than by means of tankers used on behalf of

B> economic operators <X prefessionaliradess.
SECTION 2

Hersrwe: [ PROCEDURE TO BE FOLLOWED FOR MOVEMENTS OF EXCISE
GOODS WHICH HAVE BEEN RELEASED FOR CONSUMPTION IN THE TERRITORY OF
ONE MEMBER STATE AND ARE MOVED TO THE TERRITORY OF <X] ANOTHER
MEMBER STATE [¥> IN ORDER TO BE DELIVERED THERE FOR COMMERCIAL
PURPOSES <X]

Article 3432

L2 General </

: 5 Wswhere excise goods which have
lZ‘) the terrltory of X one Member State are beld o
m"iﬁéﬁ <« _another Member State in-esder {0 be dehvered
11 there, they shall be subject to excise duty
ble in thet-eother DO the &XI Member State X of

dest:matlon @
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| [& new |

ﬂ:us Section excise goods shall only be > moved from a

7ﬂ'1 7scope of the arrangements m

WV 2008/118/EC (adapted)

const ,_ e ! jed
to the temtorjr of'f “another Member S’tate and are dehvered elther SR
by a person other than a prlvate individual or by O toX a pgvate md1v1dua1 for reasons

r, excise goods shall not be regarded as delivered for

< and h‘ansported by B that private 1_nd1v1dua1 for his
1= 33 |5 when moved from the territory of

E()mmerclﬂ purposes W

or her own use <Xl bz, ;

consugnee has” taken delivery of fhe cxclse goodsi.

| ¥ 2008/118/EC (adapted) |

52.  The chargeability conditions and rate of excise duty to be applied shall be those in
force on the date on which duty becomes chargeable in that-ether [ the X1 Member State

(£ of destmatlon .
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Article 35

2> Chargeable event <X

25 Excise goods which are held on board a boat or aircraft making sea-crossings or
flights between ¥ the territories of <X two Member States but which are not available for
sale whenthe boat or aucraft is 1n the terrltory of one of the embcr States shall not be

Article 3634

2 Conditions for movement of excise goods under this Section <&J
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" (a)  provide a guarantee covering the risks inherent in the movement:

~ln 2008/118/EC (adapted)

(b) pay the excise duty > due in <X ef the Member State of destmatlon in
accordance with the procedure laid down by that Member State = O1 ¢
(c) consent to any checks enabling the competent authorities of the Member State
of destination to satisfy themselves that the excise goods have actually been received
and that the excise duty chargeable on them has been paid.

> 3. By way of derogation from paragraph 2(a), the competent authorities of <X tFhe
Member State of destination may, %%Eﬁ%ﬁ%%ﬂ%%ﬁaé under IZ> the & cond1t10ns > fnce%%y
. . 1 = = ~ 31 ' . qEa o e :
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2008/118/EC (adapted)

Article 4335

2> Movement of goods released for consumption between two places in the territory of the
same Member State via the territory of another Member State <]

s Where excise goods already released for consumption in B the territory of X1 a
Member State are moved to a place of destination in (> the territory of <XI that Member State
via the territory of another Member State, the following requirements shall apply:

place under cover of the
{ i ] < document referred to in Article 3634(1)
&ﬁé Hos E} followmg <ZI an appropriate itinerary;
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(be) the B certified © consignee shall attest to having received the goods in
accordance with the rules laid down by the competent authorities of the place of

destination
(cd) the L__certlﬁed & consignor and the & > certified € consignee shall consent to
any checks enabling their respective competent authorities to satisfy themselves that
the goods have actually been received.
2. Where excise goods are moved frequently and regularly under the conditions specified
in paragraph 1, the Member States concerned may, by agreement, under conditions
determined by them, simplify the requirements specified in paragraph 1.

H{ new

Article 44

Delegation ofpowef and confei ral of miplementmg power for fhe movement of goads {0 be
del ivered for commercial purposes

1. The Commission 1 shall adopt delegated acts in accordance . with Article 55 establishing
;che structure and content of the elecironic administrative documents exchanged through the
computensed system for the purposes of Articles 37 and 38 and of fallback documents
referred to in Articles 39, 40 and 42 in the context of movement of excise goods under this

E ; The Commlssmn shall adopt nnplementmg acts establishing the rules and procedures
i the. exchange of the electronic administrative documents through the
urposes of Articles 37 and 38 and the rules. and procedures. for
> fallback documents iefexred to in Artlcles 39 40 and 42 111 the context of
cise goods ‘under this Seeﬁom Those nnplementmg acts shall be adopted in

the examination procedure referred to in Article 56(2).

W 2008/118/EC (adapted)
£ new

SECTION 3

DISTANCE SELLING

Article 4536

1. Excise goods already released for consumption in B> the territory of <Xl one Member
State, which are purchased by a person, other than an authorised warchousekeeper, e a
registered consignee £.0) sertified {"Q_ﬁ‘_‘g snee & , estabhshed in another Member State who

does not carry out an mdependent economic aetlvﬂy, and which
to IZ> th temto of Xl another MemberState directly

shall be sub] ect to excise dutym the Member Stateof destmatn
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2 In the case referred to in paragraph 1, the excise duty shall become chargeable in the
Member State of destination at the time of delivery of the excise goods. The chargeability
conditions and rate of excise duty to be applied shall be those in force on the date on which

duty becomes chargeable.

The excise duty shall be paid in accordance with the procedure laid down by the Member
State of destination.

3 The person liable to pay the excise duty in the Member State of destination shall be
the seades fﬁg consignor < .

However, the Member State of destination may prexice—thatthetable a3 -
= allow the con31gn0r to. appomt < a tax representative, estabhshed m the Member State of
destination = , as the person liable to pay excise duty. € ead [ The tax representative shall
be Xl apploved by the competent authorities of that Member Statez; B> Member States may
provide that <& ez, in cases where the ke=des B consignor < [ or the tax representative <
has not respected the provision of paragraph 4(a), B& the person liable to pay the excise duty
shall be <XI the consignee of the excise goods.

4, The kerder B consignor © or tax representative shall comply with the following
requirements:

(a) before dispatching the excise goods, register his B> or her <Xl identity and
guarantee payment of the excise duty with the competent office specifically
designated and under the conditions laid down by the Member State of destination;

(b) pay the excise duty at the office referred to in point (a) after the excise goods
[ have been delivered <X] azsixe;

(¢) keep accounts of deliveries of excise goods.

The Member States concerned may, under conditions determined by them, simplify these
requirements on the basis of bilateral 5> or multilateral & agreements.

3. In the case referred to i 1n paragraph 1, the excise duty levied in the first Member State
shall be reimbursed e <, at the frenea 5 request [ of the consignor €, where the

sder [ consignor & b his fax 2 has followed the procedures lald down in
paragraph 4.
6. Member States may lay down specific rules for applying paragraphs 1 to 5 to excise
goods that are covered by special national distribution arrangements.

SECTION 4
Destruction and losses
Article 463%

@Destfuctiqaiqnd loss @7

1 In the situations referred to in Article 3422(1) and Article 4536(1), in the event of the
total destruction or irretrievable loss of the excise goods during their transpoit in B> the

ar
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territory of <& a Member State other than the Member State in which they were released for
consumption, as a result of the aotual sature o the sseds or unforeseeable circumstances, or
force majeure, or as a consequence of B> an <X authorisation B to destroy the goods <1 by
the competent authorities of that Member State, the excise duty shall not be chargeable in that
Member State.

B new ]
For fhe purposes of (his Directive goods shall be considered fotally destroyed or irretrievably
lost when they are rendered unusable as excise goods.
5 i e et of patil Ioss die o Tie maie of e goods thaf ceurs duing fhelr (ransport
in the territory of a Member State other than the Member State in which they were released
for consumption, excise duty shall not be chargeable in that Member State where the amount
Eof loss falls within the common partial loss fhreshold for those excise goods set out in
accordance with Article 7(7).

W/ 2008/118/EC (adapted)
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3. The fetaldestzustions: imeabienalls [oss of the excise goods > as referred to in paragraph
1 and 2 <X im-guestien shall be proven fo the satisfaction of the competent authorities of the
Member State where the feteldesta 0o frpateiasalle

The guarantee lodged puzssantte (O in accordance with <X Article 24 36(2)(a) or Article 36
45(4)(a) shall be released.

IRREGULARITIES DURING THE MOVEMENT OF EXCISE GOODS

Article 4738

[® Irregularities during the movement of excise goods &I

8 Where an irregularity has occurred during a movement of excise goods under Article
3433(1) or Article 4536(1), in [ the territory of <] a Member State other than X the
territory of <X the Member State in which they were released for consumption, they shall be
subject to excise duty and excise duty shall be chargeable in the Member State where the
irregularity occurred. '

2 Where an irregularity has been detected during a movement of excise goods under
Article 3433(1) or Article 4535(1), in B the territory of X a Member State other than
[ the territory of <& the Member State in which they were released for consumption, and it
is not possible to determine where the irregularity occurred, the irregularity shall be deemed
to have occurred and the excise duty shall be chargeable in the Member State where the

irregularity was detected.
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However, if, before the expiry of a period of three years from the date on which the excise
goods were acquired, it is ascertained in X the territory of <XI which Member State the

irregularity actually occurred, the provisions of paragraph 1 shall apply.

3. The excise duty shall be due from the person who guaranteed payment thereof in
accordance with Article 3634(2)(a) or Article 4536(4)(a) and from any person who
Partlclpated in the irm egulau‘[y_f‘::> Where several persons are liable for payment of the same
excise duty, they shall be jointly and severally Tiable for such debt. &

The competent authorities of the Member State in which the excise goods were released for
consumption shall, upon request, reimburse or remit the excise duty where it was levied in the
Member State where the irregularity occurred or was detected. The competent authorities of
the Member State of destination shall release the guarantee lodged pursuant to Article
3624(2)(a) or Article 4535(4)(a).

4. For the purposes of this Article, ‘irregularity’ shall mean a situation occurring during a
movement of excise goods under Article 3433(1) or Article 4536(1), not covered by Article
4632 due to which a movement, or a part of a movement, of excise goods has not duly ended.

CHAPTER VI
MISCELLANEOUS
SECTION 1

MARKING
Article 4832

2> Marking <<

Ls Without prejudice to Article 7(1), Member States may require that excise goods carry
tax markings or national identification marks used for fiscal purposes at the time when they
are released for consumption in their territory, or, in the cases provided for in Article 3433(1):
agzasl. and Article 4526(1), when they enter their territory.

2 Any Member State which requires the use of tax markings or national identification
marks as set out in paragraph 1 shall be required to make them available to authorised
warehousekeepers of the other Member States. However, each Member State may require that
these markings or marks be made available to a tax representative authorised by the
competent authorities of that Member State.

3 Without prejudice to any provisions they may lay down in order to ensure that this
Article is implemented properly and to prevent any evasion, avoidance or abuse, Member
States shall ensure that tax markings or national identification marks as set out in paragraph 1
do not create obstacles to the free movement of excise goods.

Where such markings or marks are affixed to excise goods, any amount paid or guaranteed to
obtain such markings or marks, apart from the fees for issuing them, shall be reimbursed,
remitted or released by the Member State which issued them if excise duty has become
chargeable and has been collected in another Member State.
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The Member State which issued these markings or marks may nevertheless subject the
reimbursement, sesittanee (X remission <& or release of the amount paid or guaranteed to
the presentation of evidence, to the satisfaction of its competent authorities, that they have

been removed or destroyed.

4. Tax markings or national identification marks as set out in paragraph 1 shall be valid
in the Member State which issued them. However, there may be mutual recognition of these

markings or marks between Member States.

SECTION 2

SMALL WINE PRODUCERS
Article 4948

[ Small wine producers <X

i Member States may exempt small wine producers from the requirements of Shapters
IOL aud U Articles 15 to 32 and from the other requirements relating to movement and

monitoring. Where these small producers themselves carry out intra-Community X intra-
Union <& transactions, they shall inform their relevant authorities and comply with the
requirements laid down by Commission Delegated Regulation (EU) 2018273 @y

a%a o Y, O, e AN = datal ulng of oealinatiss $ &

2 Where small wine producers are exempt from requirements in accordance with
paragraph 1, the consignee shall, by means of the document required by Regulation €263=2e
884/2001 (EU) 2018/273 or by a reference to it, inform the competent authorities of the
Member State of destination of the wine deliveries received.

3. For the purposes of this Article, ‘small wine producers’ shall mean persons producing
on average less than 1000 hl of wine per year.

Commission Delegated Regulatio 2018/273 of 11 December 2 supplementing Regulatio

1308/2013 of the Buropean Parliament and of the Council as regards the scheme 0
uthorisations for vine plantings, the vineyard register, accompanyin documents and certification, the
inward and outward register, compuls declarations. notifications and publication of notified

information. and supplementing Regulati No 1306/2013 of the Furopean Parliament and of the
Council as regards the relevant checks and penalties. amendi Commission Regulations No
555/2008. (EC) No 606/2009 and (EC) No 607/2009 and repealing Commission Regulati No
436/2009 and Commission Delegated Regulatio 2015/560 (OJ 1. 58, 28.2.2018. p. 1).
3
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SECTION 3

STORES FOR BOATS AND AIRCRAFT
Article 504L

2> Stores for boats and aircrafts <&J
Until the Council has adopted Semsaunity X Union <XI provisions on stores for boats and
aircraft, Member States may maintain their national provisions concerning exemptions for
such stores.

SECTION 4

SPECIAL ARRANGEMENTS
Article 5142

2 Special arrangements <7

Member States which have concluded an Agreement on the responsibility for the construction
or maintenance of a trans-border bridge may adopt measures derogating from the provisions
of this Directive in order to simplify the procedure for collecting excise duty on the excise
goods used for the construction and the maintenance of that bridge.

For the purposes of those measures, the bridge and the construction sites referred to in the
Agreement shall be deemed to be part of the territory of the Member State which is
responsible for the construction or maintenance of the bridge in accordance with the

Agreement.

The Member States concerned shall notify those measures to the Commission, which shall
inform the other Member States.

| ¥ 2008/118/EC (adapted) |
CHAPTER VII

> EXERCISE OF THE DELEGATION AND <X COMMITTEE
X> PROCEDURE <Xl ON-EXCISEDUIY
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2. The power fo adopt the delegated acts referred fo in Article 7(7), Article 30(1) and

;iArticlk_a'44(_1)--shall be conferred on the Commission for an indeterminate period of
'timq ﬁo@:'thé-fwcnﬁeth day following that of the publication of this Directive in the
Official Journal.

e delegation of power referred fo in Ariicle 7(7.), Article 30(1) and Article 44(1)

may be revoked at any time by the Council. A decision to revoke shall put an end to
the delegation of the power specified in that decision. [t shall take effect the day

:Follmi@ﬁ_ig- the publication of the decision in the Official Journal of the European

Union or at a later date specified therein. It shall not affect the validity of any
helég;até’t_l acts already in force.
+ Do adophing & deegaicd G the ComFion shal Gonsuls expers dsigaaied by
bach Member State in accordance with the principles laid down in_the
Interinstitutional Agreement on Better Law-Making of 13 April 2016.

5. Assoonas if adopts a delegated act, the Commission shall notify it simultaneously to
the Buropean Parliament and to the Council.

6. A delegated act adopted pursuant to Article 7(7). Article 30(1) and Article 44(1)
shall enter into force only if no objection has been expressed by the Council within a
period of two months of notification of that act to the Council or if, before the expiry
iof that period, the Council have infornie_t_i the Commission that it will not object.
That period shall be extended by two months at the initiative of the Council.

\1‘_ 2008/118/EC (adapted)
= new

Article 5343

[ Committee procedure <X/

| The Commission shall be assisted b

Excise Duty2. & That commitie shall be @ committec within the meaning of Regulation (EU)
No 182/2011. €

2. Where reference is made to this paragraph, Aste
= Article '

5 of Resulation (BU) No 182/2011 @ shall apply.
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CHAPTER VIII

B> REPORTING AND <X TRANSITIONAL AND FINAL PROVISIONS

Urticle 54

Wrticle 55

Transitional provisions

Member States shall a]low the. dlspatch of excise goods under the formalities set out in

Artlcles 33, 34 and 35 of Dlrectlve 2008/ 118[EC until 13 February 2022 and the receipt of
excise goods undetﬂlose formalities until 31 December 2022.

The notifications referred to in Articles 22(5) of this Directive may be made by means other

than the computcnsed system until 13 February 2024.

| ¥ 2008/118/EC (adapted)
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[ ¥ 2008/118/EC (adapted)

Article 56

B> Transposition <<J

1, Member States shall adopt and publish, B> by 31 December 2020 <X settater-thans
Januass2010 the laws, regulations and administrative provisions necessary to comply with
B> Articles 3, 4, 7, 13, 17, 18, Articles 20 to 23 Artrcles 26 to 30 Artrcles 34 to 47, and

Articles 55 and 56 and Artrcle 58 <X 4 2 . They shall
> 1mmed1ately & %%haa%h comrnumcate E the text of those measures & to. the

® Subject to Article 55, they shall apply those measures from 1 April 2021. <=

When thes—are-adeptedbs Member States; B> adopt those <X these measures B, they <
shall contain a reference to this Directive or shall be accompanied by such > a I reference
on the occasion of their official publication. B> They shall also include a statement that
references in existing laws, regulations and administrative provisions to the Directives
repealed by thrs Drrectrve shall be construed as references to this Directive <X]. Thesnetheds

Member States B shall determine how such
reference is to be made and how that statement is to be formulated <X .
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2 Member States shall communicate to the Commission the text of the main provisions
of national law which they adopt in the field covered by this Directive.

Article 5742

L2 Repeal <<7
+= Directive 92424EC > 2008/118/EC, as amended by the acts listed in Annex I, Part

X, <& is repealed with effect from +Api2640 O 1 April 2021, without prejudice to the
obligations of the Member States relating to the time limits for-the transposition into national

law and the dates of application of the Directives set out in Annex I, Part B <X .

References to the repealed Directive shall be construed as references to this Directive
B> and shall be read in accordance with the correlation table in Annex IT <X].

Article 5842

£ Entry into force and application <=1

This Directive shall enter into force on the X> twentieth <X] day following [X> that of X its
publication in the Official Journal of the European Union.

B> Articles 1, 2, 5, 6, Articles 8 to 12, Articles 14 to16, Articles 19, 20, 24, 25, Articles 31to
33, Articles 48 to 51, Articles 52 to 54, Article 57 and Article 59 shall apply from 1 April
2021. A

Article 5958

2O Addressees <7
This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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- EUROPEAN
= COMMISSION

Brussels, 25.5.2018
COM(2018) 346 final

ANNEXES 1 to 2

ANNEXES

to the
Proposal for a Councﬂ Directive

laying down the general arrangements for excise duty (recast)

(SEC(2018) 255 final} - {SWD(2018) 260 final} - {SWD(2018) 261 final}
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with list of the successive amendments thereto

ANNEX I
Part A

Repealed Directive

(referred to in Article 57)

Council Directive 2008/118/EC

(OJ L9, 14.1.2009, p. 12)

Council Directive 2010/12/EU

(OJ L 50, 27.2.2010, p. 1)

Treaty of Accession of Croatia

(OT L 112, 24.42012, p. 10)

Council Directive 2013/61/EU

(OJ L 353,28.12.2013, p. 5)

Part B

Time-limits for transposition into national law and date of application

(referred to in Article 57)

Date of application

Directive Time-limit for transposition
2008/118/EC 1 January 2010 1 April 2010
2010/12/EU 1 January 2011
2013/61/EU 1 January 2014
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ANNEX IT
CORRELATION TABLE
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Directive 2008/118/EC

This Directive

Articles 1 and 2

Articles 1 and 2

Article 3(1), (2) and (3)

Article 3(1), (2) and (3)

Article 3(4)

Article 3(4)

Article 4, introductory wording

Article 4, introductory wording

Af[icle 4(1) to (5) Article 4(1) to (5)
Article 4(6) B

Article 4(7) Article 4(6)

Articles 4(8) to (11) Articles 4(7) to (10)
B Article 4(11) and (12)
Article 36(1), subparagraph 2 Article 4(13)

Article 5(1) and (2) Article 5(1) and (2)

Atrticle 5(3), introductory wording

Article 5(3), introductory wording

Article 5(3)(a) to (e) Article 5(3)(a) to (¢)
Article 5(3)(f) and (g) -

Atticle 5(4), (5) and (6) Article 5(4), (5) and (6)
Article 6 Article 6
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Article 7(1) to (4), first and second
subparagraph

Atticle 7(1) to (4), first and second
subparagraph

Article 7(4), third subparagraph

Article 7(6), first subparagraph

Article 7(5)

Article 7(5) °

Article 7(6), second subparagraph

Article 7(7)

Articles 8§ to 12

Articles 8§ to 12

Article 13(1)

Article 13(1)

Article 13(2)

Article 13(2) and (3)

Article 13(3)

Article 13(4)

Article 14(1), (2) and (3)

Article 14(1), (2) and (3)

Article 14(4)

Article 14(5)

Article 14(4)

Article 15 and 16

Article 15 and 16

Article 17(1), introductory wording

Atticle 17(1), introductory wording

Article 17(1)(a), introductory wording

Article 17(1)(a), introductory wording

Article 17(1)()(i) to (iv)

Article 17(1)(@)() to (iv)
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Article 17(1)(2)(v)

Article 17(1)(b)

Article 17(1)(b)

Article 17(2) and (3)

Article 17(2)

Article 17(4)

Article 17(3)

Atticle 17(5)

Article 18(1)

Article 18(1)

Article 18(2).

Article 18(2)

Article 18(3)

Article 18(3), first sentence

Article 18(4)

Article 18(4)

Article 18(5)

Article 18(3), second sentence

Article 18(6)

Article 19 Article 19

ArFicle 20(1) Article 20(1)

Article 20(2) Article 20(2)(i) and (ii)
B Article 20(2)(iii)
Article 21(1) to (4) Article 21(1) to (4)
Article 21(5) Article 22(1)

Article 21(6) Article 21(5)
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Article 21(7) Article 21(6)
Article 21(8) Article 21(7), first sentence
- Article 21(7), second sentence
B Article 22(2) to (5)
Article 22 Article 23(1) and (2)
Article 23(3)

Article 23, first paragraph, introductory

wording

Article 24(1), introductory wording

Article 23, first paragraph, point 1 Article 24(1)(a)

Article 23, first paragraph, point 2 Article 24(1)(b)

Article 23, first paragraph, point 3 Article 24(1)(c)

Article 23, second paragraph Article 24(2)

Article 24 Article 25

Article 25(1) Article 26(1)

_ Article 26(2)

Article 25(2) Article 26(3), first, second and third sentence
Article 25(3) Article 26(3), fourth sentence
Article 26(1) to (2) Article 27(1) to (2)

Article 26(3) -

EN




EN

Article 26(4) and (5) Article 27(3) and (4)
" Article 27(5)

Article 27 Article 28

Article 28(1) Article 29(1)

Article 28(2), first and second subparagraph | Article 29(2) and (3)
- Article 25(4)

Article 28(2), third subparagraph Article 29(5)

Article 29 Article 30

Article 30 Article 31

Article 31 Article 32

Article 32 Atticle 33

Article 33(1) Article 34(1) and (2)
B Article 34(3) and (4)
Article 33(2) Article 34(5)

Article 33(3) and (4) _

_ Article 35(1)
Atticle 33(5) Article 35(2)
Atticle 33(6) Article 38(4)
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Article 34(1)

Article 36(1)

Article 34(2)(2), (b) and (c)

Article 36(2)(a), (b) and (c)

Article 34(2), second subparagraph

Axtticle 36(3) to (7)

Axticle 37 to 42

Article 35

Article 43

Article 44

Article 36(1), first subparagraph

Article 45(1), first subparagraph

Article 36(1), second subparagraph

Article 45(13)

Article 36(2) to (6)

Article 45(2) to (6)

Article 37(1), first subparagraph

Article 46(1) first subparagraph

Article 46(1), second subparagraph

Article 46(2)

Article 37(1), second subparagraph

Article 46(3), first subparagraph

Article 37(1), third subparagraph

Article 46(3), second subparagraph

Article 37(2)

Article 38

Article 47

Article 47(3), first subparagraph, second
sentence

=}

EN




Article 39 Article 48
Article 40 Article 49
Article 41 Article 50
Article 42 Article 51
" Article 52
Article 43 Article 53
Article 44 -

_ Articles 54, and 55
Articles 45 and 46 I

Article 47 Article 57
Article 48 Atticle 56
Article 49 Article 58
Article 50 Article 59
= Annex 1
- Annex I1
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COM(2018) 349 final

2018/0181 (CNS)

Proposal for a

COUNCIL REGULATION

amending Regulation (EU) No 389/2012 on administrative cooperation in the field of
excise duties as regards the content of electronic register
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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL

° Reasons for and objectives of the proposal

Council Regulation (EU) n° 389/2012' lays down the legal basis for administrative
cooperation between Member States.

This proposal accompanies the proposal for a Council Directive laying down the general
arrangement for excise duty with regards to Chapter V of Council Directive XXX/EC”. This
concerns the automation of the supervision of movements of excise goods which have been
released for consumption in one Member State and that are being moved to another Member
State in order to be delivered for commercial purposes in that other Member State.

The new arrangements will require the registration of economic operators moving goods
under Chapter V of Directive XXX/EC? in the register of economic operators that is currently
restricted to economic operators who make use of the arrangements in Chapters 111 and IV of
Directive XXX/EC*. The current proposal implements this requirement into Regulation (EU)

n° 389/2012.
. Consistency with existing policy provisions in the policy area

The proposal is linked with the recast of Council Directive 2008/118/EC.

. Consistency with other Union policies

Not applicable.

2s LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY
° Legal basis

The proposal is based on Article 113 of the Treaty on the Functioning of the European Union
(TFEU). This article provides for the Council, acting unanimously in accordance with the
special legislative procedure and after consulting the European Parliament and the Economic
and Social Committee, to adopt provisions for the harmonisation of Member States' rules in

the area of indirect taxation.

. Subsidiarity (for non-exclusive competence)
The subsidiarity principle applies insofar as the proposal does not fall under the exclusive
competence of the European Union.

The objectives of the proposal cannot be sufficiently achieved by the Member States and can
be better achieved at European Union level. Existing national registration procedures vary
widely and are not suitable as a basis for automation of these procedures.

° Proportionality

The proposed amendment does not go beyond what is necessary to address the issues at stake
and, in that way, to achieve the Treaty's objectives of a proper and effective functioning of the

Internal Market.

0J L 121,2.5.2012,p. 1
COM(2018) 346
COM(2018) 346
COM(2018) 346
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This proposal complies with the principles of proportionality as set out in Article 5, paragraph
4 of the Treaty on the European Union.

The objective of the proposal is to introduce the obligation of registration of economic
operators moving goods under Chapter V, section 2 of Directive XXX/EC’. In the absence of
that proposal the full automation of movements of goods released for consumption will not be

possible.

° Choice of the instrument

Council Regulation.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
. Ex-post evaluations/fitness checks of existing legislation

Directive 2008/118/EC was evaluated and the proposal for a Council Directive laying down
the general arrangement for excise duty is built on this evaluation and the Commission Report
to the Council and the European Parliament "on the implementation and evaluation of Council
Directive 2008/118/EC of 16 December 2008 concerning the general arrangements for excise
duty" from 21/04/2017 (COM(2017) 184 final). The report siressed the need for further
automation and this proposal only concerns a minor adaptation reflecting this policy option.

° Stakeholder consultations

Stakeholder consultations took place in the context of the revision of Council Directive
2008/118/EC.

o Impact assessment

No separate impact assessment was necessary as the policy choice of further automation is
underpinned by the impact assessment for the recast of Directive 2008/118/EC.

o Regulatory fitness and simplification

The evaluation of Directive 2008/118/EC was carried out within the framework of the
Commission’s REFIT programme.

. Fundamental rights

This proposal respects the fundamental rights, particularly the right to privacy though the
existing provision on data protection contained in Regulation (EU) No 389/2012.

4. BUDGETARY IMPLICATIONS

Any financial impact relating to the introduction of Phase 4 of EMCS results from Decision
XXX/ECS. The budgetary impact of the central development and operation of an extended
new service will be covered by the FISCALIS budget within the appropriations already
foreseen in the official financial programming. No additional resources will be required from
the EU budget. Moreover, this initiative does not intend to prejudge the Commission's
proposal on the next Multiannual Financial Framework.

COM(2018) 346
3 COM(2018) 341
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5. OTHER ELEMENTS

° Implementation plans and monitoring, evaluation and reporting arrangements
Not applicable.
° Explanatory documents (for directives)

No explanatory documents on the transposition of the provisions of this proposal are
considered necessary.

° Detailed explanation of the specific provisions of the proposal

The proposal amends the scope of Article 19 of the Regulation to include two new categories
of economic operators: certified consignors, who are registered as consignors for excise goods
that have already been released for consumption and certified consignees who are registered
as consignees for excise goods that have already been released for consumption. An
authorised warehousekeepers and registered consignors will have possibility to act as certified
consignors, and authorised warehousekeepers and registered consignees as certified
consignees. The competent authorities of the Member State will have to be informed about
that fact and this information should as well be included in the register.

Additionally, according to the proposal, the electronic register will include information
concerning the registered consignor's right to leave empty the destination fields in the drait
clectronic administrative document when moving energy products under duty suspension
arrangement by sea or inland waterways. Under Article 23 of Directive XXX/EC’ the
authorised warehouse keeper and the registered consignor may omit the destination field.
Currently, in Regulation (EU) n° 389/2012 the central register includes such information
concerning the empty destination field only in case of an authorised warehouse keeper.

g COM(2018) 346
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2018/0181 (CNS)
Proposal for a

COUNCIL REGULATION

amending Regulation (EU) No 389/2012 on administrative cooperation in the field of

excise duties as regards the content of electromic register

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 113 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Parliament®,

Having regard to the opinion of the European Economic and Social Committee’,

Acting in accordance with a special legislative procedure,

Whereas:

(D

2

3)

4

Article 19 of Council Regulation (EU) No 389/2012'° sets down an obligation for
Member States to maintain electronic registers of authorisations of economic operators
and warehouses that are engaged in moving excise goods under duty suspension

arrangements.

Directive XXX/EC extends the use of the computerised system, which is currently
used to supervise movements of excise goods under duty suspension, to the
supervision of excise goods released for consumption in the territory of one Member
State and then moved to the territory of another Member State in order to be delivered

for commercial purposes.

In order to allow for the proper functioning of the computerised system by ensuring
storage of complete, up to date and accurate data, it is necessary to amend the scope of
Article 19 of Regulation (EU) No 389/2012 to include two new categories of
economic operators: certified consignors, who are registered as consignors for excise
goods that have already been released for consumption and certified consignees who
are registered as consignees for excise goods that have already been released for

consumption.
In accordance with Article 23 of Directive XXX/EC, in the case of movement of
energy products under a duty suspension arrangement by sea or inland waterways, the

competent authorities of the Member State of dispatch may authorise the consignor to
omit the details of the consignee at the time of dispatch in the draft electronic

10

6§ o O g 0 8

Of £ [, Fedi - [isad:
Council Regulation (EU) No 389/2012 of 2 May 2012 on administrative cooperation in the field of

excise duties and repealing Regulation (EC) No 2073/2004 (OJ L. 121, 8.5.2012, p. 1).
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()

(6)

(7)

®)

administrative document referred to in Article 21(2) of that Directive. In accordance
with Regulation (EU) No 389/2012 only an authorised warehouse keeper is to include
that information in the electronic register. It is essential that also the registered
consignor is able to introduce into the electronic register the information concerning
his right to omit the details of the consignee at the time of dispatch.

Since the objective of this Regulation, namely the extension of the electronic regisier
to include economic operators moving excise goods released for consumption, cannot
be sufficiently achieved by the Mémber States but can rather, by reason of ensuring
the harmonised functioning of the computerised system and facilitating the fight
against fraud, be better achieved at Union level, the Union may adopt measures, in
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on
European Union. Tn accordance with the principle of proportionality, as set out in that
Article, this Regulation does not go beyond what is necessary in order to achieve that

objective.

This Regulation respects the fundamental rights and observes the principles which are
recognised by the Charter of Fundamental Rights of the European Union, in particular
the right to the protection of personal data. In the view of the limits set by the present
Regulation, the processing of such data carried out within the framework of this
Regulation does not go beyond what is necessary and proportionate for the purpose of
the protecting the legitimate fiscal interest of the Member States.

The European Data Protection Supervisor was consulted in accordance with Article
28(2) of Regulation (EC) No 45/2001 of the European Parliament and of the

Council'.

In order to align the application date of this Regulation with the application date of the
provisions of Directive XXX/EC on automation of movements of excise goods which
have been released for consumption in the territory of one Member State and are
moved to the territory of another Member State in order to be delivered for
commercial purposes in the territory of that other Member State and to allow the
Member States adequate time to prepare for the changes resulting from this
Regulation, it should apply from 14 February 2022.

Regulation (EU) No 389/2012 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Article 19 of Regulation (EU) No 389/2012 is amended as follows:

(M

in paragraph 1(a), the following points (iv) and (v) are added:

"(iv) certified consignors within the meaning of point (11) of Article 4 of Directive XXX/EC;
(v) certified consignees within the meaning of point (12) of Article 4 of Directive XXX/EC;";

2)

paragraph 2 is amended as follows:

1

Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on
the protection of individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data (OJ L 8, 12.1.2001, p-1).
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(a) points (f) and (g) are replaced by the following:

"(f) for authorised warchousekeepers, the tax warehouse or the list of tax warehouses to which
his authorisation applies and, if applicable under national legislation, an indication that he is
authorised to omit the details of the consignee at the time of dispatch in accordance with
Article 23 of Directive XXX/EC, that he is authorised to split a movement in accordance with
Article 24 of Directive XXX/EC or is authorised to have excise goods moved to a place of
direct delivery in accordance with Article 17(4) of that Directive, an indication that he 1s
acting as a certified consignor or a certified consignee in accordance with Article 36 (6) and
(7) of Directive XXXEC;

(g) for registered consignees, if applicable under national legislation, an indication that he is
authorised to have excise goods moved to a place of direct delivery in accordance with Article

17(4) of Directive XXX/EC, an indication that he is acting as a certified consignee in
accordance with Article 36 (7) of Directive XXX/EC;";

(b) the following point (k) is added:

"(k) for registered consignors, an indication that he is authorised to omit the details of the
consignee at the time of dispatch in accordance with Article 23 of Directive XXX/EC, an
‘ndication that he is acting as a certified consignor in accordance with Article 36 (6) of

Directive XXX/EC.".

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

It shall apply from 14 February 2022.

This Regulation shall be biuding‘in its entirety and directly applicable in all Member States.

Done at Brussels,

For the Council
The President
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COMMISSION ¥

Brussels, 25.5.2018
COM(2018) 341 final

2018/0187 (COD)

Proposal for a
DECISION OF THE EURCPEAN PARLIAMENT AND OF THE COUNCIL

on computerising the movement and surveillance of excise goods (recast)
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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL

° Reasons for and objectives of the proposal

This proposal accompanies the proposal for a Council Directive laying down the general
arrangement for excise duty as regards the automation of the procedure for movements of
excise goods which have been released for consumption in the territory of one Member State
and that are moved to the territory of another Member State in order to be delivered for

commercial purposes in that other Member State.

Decision No 1152/2003/EC is the founding decision for the computerised system (Excise
Movement and Control System — EMCS). At the moment it covers only movements of excise
goods under excise duty suspension. In order to allow the automation of the procedure for the
movement of excise goods which have been released for consumption in the territory of one
Member State and moved to the territory of another Member State in order to be delivered for
commercial purposes in that other Member State, the Decision has to be modified. However,
since most provisions of the Decisions are affected by such modification, the Decision should

be recast in the interests of clarity.

- Consistency with existing policy provisions in the policy area

The proposal is linked to the recast of Council Directive 2008/118/EC.

. Consistency with other Union policies

Not applicable.

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

° Legal basis

The proposal is based on Article 114 of the Treaty on the Functioning of the European Union
(TFEU). This article provides that the European Parliament and the Council shall, acting in
accordance with the ordinary legislative procedure and after consulting the Economic and
Social Committee, adopt the measures for the approximation of the provisions laid down by
law, regulation or administrative action in Member States which have as their object the

establishment and functioning of the internal market.

o Subsidiarity (for non-exclusive competence)

The subsidiarity principle applies insofar as the proposal does not fall under the exclusive
competence of the European Union. )

The objectives of the proposal cannot be sufficiently achieved by the Member States and can
be better achieved at Union level.

° Proportionality

The proposed recast does not go beyond what is necessary to address the issues at stake and,
in that way, to achieve the Treaty's objectives of a proper and effective functioning of the

Internal Market.

This proposal complies with the principles of proportionality as set out in Article 5, paragraph
4 of the Treaty on the European Union.
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The objective of the proposal is to extend the Excise Movement and Control System to intra
EU movements of excise goods that are released for consumption, in order to simplify the
procedure and allow for proper monitoring of such movements, and to provide a base for the
governance of further automations of processes defined by Union excise legislation, where
such automation is considered beneficial. In the absence of this proposal the coordinated
planning of the automation of the intra EU movement of excise goods that are released for

consumption will not be possible.

e Choice of the instrument

The choice of instrument is fully in-line with the current legal act in force. Since the proposal
is a recast of Decision No 1152/2003/EC it must be a proposal for a Decision.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS

. Ex-post evaluations/fitness checks of existing legislation

Directive 2008/118/EC was evaluated and the proposal for a Council Directive laying down
the general arrangement for excise duty is built on this evaluation and the Commission report
to the Council and the European Parliament "on the implementation and evaluation of Council
Directive 2008/118/EC of 16 December 2008 concerning the general arrangements for excise
duty" from 21/04/2017 (COM(2017) 184 final). The report stressed the need for further
automation and this proposal only concerns an adaptation reflecting this policy option.

° Stakeholder consultations

Stakeholder consultations took place in the context of the revision of Council Directive
2008/118/EC.

. Impact assessment

No separate impact assessment was necessary as the policy choice of further automation is
underpinned by the impact assessment for the recast of Directive 2008/118/EC.

° Regulatory fitness and simplification

The evaluation of Directive 2008/118/EC was carried out within the framework of the
Commission’s REFIT programme. In April 2017 the Commission submitted a report to the
Council and the European Parliament on the implementation and evaluation of Council

Directive 2008/118/EC.

° Fundamental rights
Not applicable.
4. BUDGETARY IMPLICATIONS

The funding of the central project will be covered by the FISCALIS budget within the
appropriations already foreseen in the official financial programming. No additional resources
will be required from the EU budget. Moreover, this initiative does not intend to prejudge the
Commission's proposal on the next Multiannual Financial Framework.

The estimation of costs for administrations and economic operators are included in the impact
assessment prepared for the recast of Directive 2008/118/EC. '
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8 OTHER ELEMENTS

8 Implementation plans and monitoring, evaluation and reperting arrangements
Not applicable.
. Explanatory documents (for directives)

No explanatory documents on the transposition of the provisions of this proposal are
considered necessary.

° Detailed explanation of the specific provisions of the proposal

Decision No 1152/2003/EC is the founding decision for the computerised system (Excise
Movement and Control System — EMCS). At the moment it covers only movements of excise
goods under excise duty suspension. In order to allow the automation of the procedure for the
movement of excise goods which have been released for consumption in the territory of one
Member State and moved to the territory of another Member State in order to be delivered for
commercial purposes in that other Member State, the Decision has to be modified.

Most of provisions of the Decision are affected by the modifications in order to have a
wording of Decision more general which could give a possibility of automation of any
procedure used for movements and surveillance of excisable goods. Some of the wording has
to be deleted as it contains references to the outdated legislation or it lost its meaning (due to
the fact that the computerised system for duty suspension procedure is in operation since
2010). Therefore Articles 1 to 14 are modified as proposed in the recast of Decision.
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[V 1152/2003/EC (adapted) |
2018/0187 (COD)

Proposal for a
DECISION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on ecomputerising the movement and surveillance of exeisablepreduets [X excise
goods <X (recast)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty e Lo Dusgsens Comemunis: [ on the Functioning of
the European Union <4 , and in part;cular Article 25 O 114 (1) <X] thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the European Economic and Social Committee,
Acting in accordance with the ordinary legislative procedure,

Whereas:

W 1152/2003/BC ~ recital 1
(adapted)

@)

XXX/EC31 prov1des that ?i%é%@%& ® goods @ moving between the
terntones of the Member States under excise-duty suspension arrangements must be
accompanied by a document completed by the consignor.

2003 ori

OInpUICTISIHE e;;mtiem S and s

it

2 (011 7€ 23 2 10

Council Directive x C of
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¥ 1152/2003/EC ~ recital 2
(adapted)

(3)  Commission Regulation EECY M 02710/00 o1 Centembes 1003 on—the

B structure <Xl and content of the accompanying document sresddedfor PO referred
to <2 in [Directive XXX/EC 9252EEC] > and the procedure for its use <.

it of excise goods inside the Union
stem. was established with Decision. No

W 1152/2003/EC recital 3
(adapted)
= hew

(5)  Itisnecessary to B further maintain and develop that <Xl Lexe o eomsutesised system
for B the <& monitoring &e movement of exeicsble [O excise & goods; suen—as
w4l [ in order to <X allow Member States to obtain real-time information on those
movements and to carry out the requisite B manual and automated <1 checks,
including checks during mevesseat [ movements & of B excise goods &

_ within the meaning of Ch I, IV and V Astiele—LS of [Directive

W 1152/2003/EC recital 4
(adapted)
5 new

(6)  The setingep O modification, extension and operation < of & > the & eomputes
X computerised <& system should else allow the intra-Cosmunity [O intra-
Union <& movement of [ excise & goods under 5> duty <4 suspension efeseise

duties to be ciganlified

2810035 5%
. ommission_Resulation (EC) No 684/2009 of 24 Jul 009 implementing_Council Directive
008/118/EC _as regards the computerised procedures for the movement of excise goods under

.D. 24




(7

W 1152/2003/EC ~ recital 12
(adapted)

i

> Modifying and extending <XI Establishins the computerised system serves to
‘enhance the internal-market aspects of the movement of exeissble [O excise X
goods. Any fiscal aspects relating to the movement of excise goods shouldibe

addressed by amendmg [Dlrectlve 9&%@ X}Q{/EC|

(8)

¥ 1152/2003/EC recital 9
(adapted)

[ It is necessary to define <& Fhe division between the Semssaumity > Union X
and sea-Cemsmunits [© non-Union X1 components of the computerised system
should alsebe dofi=ad 35 [O well as <XI shewld the respective duties of the
Commission and the Member States with regard to the system' development and
deployment. In that context, the Commission, assisted by the relevant Committee,
should fulfil a major role in coordinating, organising and managing the system.

|\ 1152/2003/EC recital 5
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¥ 1152/2003/EC  recital 10

(adapted)

(10) Arrangements should be made for evaluating the implementation of the computerised
system for monitoring exessasie B excise <X goods.

W 1152/2003/BC ~ recital 13
(adapted)

(11) Before the-EMES X a new extension of the computerised system <Xl is opetational,
and given the problems which have been experienced, the Commission, in
collaboration with Member St taki t of the views of the trade sectors
concerned, should = investi eF e=the current
paper-based systesa O systems

¥ 1152/2003/EC ~ recital 11
(adapted)
(12) The fssdins [ cosis & of the B computerised & system should be shared
between the Gessssanit== [ Union <Xl and the Member Statessthe-Cemasunityr'sshere
W 1152/2003/EC recitals 7 and 8
(adapted)
(13) Bessusesf [O Due to Xl the size and complexity of ssek-a [0 the &I computerised

both the Sesmssusis [ Union <& and the Member

system, B it is necessary that &l
: idesableoadd: B> provide X1 human and financial resources

= = 2

---- sea rasguress available for the development and

deployment of the system. In developing the national components, Member States
should apply the principles laid down for electronic government systems and should
treat the economic operators in the same way as in the other fields where computer
systems are set up. In particular, they should allow the economic operators, especially
the small and medium-sized enterprises active in this sector, to use these national
components at the lowest possible cost, and they should promote all measures aimed at

preserving their competitiveness.

l) | 2
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W 1152/2003/EC (adapted)

HAVE ADOPTED THIS DECISION:
Article 1

| & [ This Decision makes provision for the management of the modification, extension
and operation of the X 4 computensed system 2 used X for > monitoring of <Xl the
movement and surveillance of exeisablessoduetesfthelind [O excise goods X referred to
in Article 263 1(1) of Directive XXX/ECO2UIEREC hereinafier—etored—to—ss (ithe

computerised system)==s-heseby—established.

2 The computerised system is intended to:

(a) permit the electronic transmission of the ae%&%ﬁ%ﬂ‘—"— X> administrative <l

£ i

dosument [ documents X1 provided for in E {1V XX
Regulation €2B63-MNe-2710/00 (EU) No 389/2012, and the nnprovement of checks;

(b) improve the functioning of the internal market, by simplifying the %@eﬁ%ﬁ%ﬁ

x> 1ntra-Umon <Xl movement of X excise goods <Xl
_ and by affording Member States the possibility of

momtormg the ﬂows in real time and of carrying out the requisite checks where
neccssaiy.

Article 2

Activities relating to the initiation of appkeatien X extension <X of the computerised system
shall begin no later than 12 months after the entry into force of this Decision.
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Article 3
1. The computerised system shall be made up of Semaunits (O Union X and mes-

Cemesunits [© non-Union <X components.

2 The Commission shall ensure that in work on the Compunite [ Union <Xl
components of the computerised system every attention is paid to [® the re-use <X se=using
ss sl of e MOTS [ existing systems as much X as possible and ensuring that the
computerised system is compatible with  other relevant Commission and Member States

computerised systems <Xl , aae—t+ees segible srote

ebjestizesfereatine an integrated Gomputersyete 22 S d ‘& for th
surveillance both of 3 i [O intra-Union &I movements of exeiseble

® excise <& goods and of movements of excisable goods and goods subject to other duties
and charges coming from or going to third countries.

3 The Cesmsmsusits: [ Union &I components of the system shall be the common
specifications, the technical products, the services of the Common Communications
Network/Common Systems Interface network, and the coordination services used by all the

Member States, to the exclusion of any variant or special feature of any such services
designed to meet national requirements.

4. The mes-Cemsuaiz= [ non-Union & components of the system shall be the
national specifications, the national databases forming part of the system, network

connections between B the Union <Xl Semssunity and ses-Cemmusnit: [O non-Union <Xl
components and any software or equipment which a Member State considers necessary to

ensure full use of the system throughout its administration.

ed

Article 4

1. The Commissions b tle sduresronided S 7%
shall coordinate the setiag=ep modification, extension and operation <XI of
the Cesmsmunits [ Union X1 and ses-Cemmusity % non-Union X components of the

computerised system, and in particular:

(a) the infrastructure and tools needed to guarantee the system's internal links and
overall interoperability;

(b) the development of a security policy of the highest standard possible in order to
prevent unauthorised access to data and to guarantee the integrity of the system;

(c) the instruments for the exploitation of data to combat fraud.

i To achieve the aims ef [® set out in < paragraph 1, the Commission shall conclude
the necessary contracts for [ the modification and extension of <X] setins—up the
Cesmmunits [ Union X1 components of the computerised system and shall, in cooperation
with the Member States meeting within the Committee referred to in Article 7(1), draw up a
master plan and management plans required for the [ modification, extension <l
astablicheant and mmsine [ operation X of the system.

The master plan and the management plans shall specify the initial and routine tasks which
the Commission and each Member State are to perform. The management plans shall specify
the completion dates for the tasks required for carrying out each project identified in the

master plan.
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Article 5

L Member States shall easure—that—he= complete, by the date specified in the
management plans mentsned [ referred to X in Article 4(2), the initial and routine tasks

allocated to them.

They shall report to the Commission the results of each task and the date of its completion.
The Commission shall in turn inform the Committee referred to in Article 7(1) thereof.

2. Me-MembesStats [ Member States <@ shall B> not <Xl take any action relating to
the settinewus exsunnine [© modification, extension and operation <XI of the computerised
system that might affect the systein's internal links and overall interoperability or its

functioning as a whole.
Any measure that a Member State might=sish [ wishes <X to take ez that could affect

either the computerised system's internal links and overall interoperability or its funetlomng
as a whole shall be taken ezl with the prior agreement of the Commission=—s:

3. Member States shall inform the Commission regularly of any measure they may have

taken to enable their respective administrations to make full use of the computerised system.
The Commission shall in turn inform the Committee referred to in Article 7(1) thereof.

Article 6

modlﬁca’uon extensmn and opera‘tlon & of the computerlsed syslem IZ> as relating <X a=4
to the matters referred to in Artlcle 4(1) and in the second subparagraph of Article 5(2).

saracranh | g a shall be adopted in accordance with the
ik procedure %#d%% B referred to X in Article 7(2). These
1mp ementing measures shall not affect the Semssssits: [ Union <Xl provisions in relation to
the raising and checking of indirect taxes or administrative cooperation and mutual assistance

in matters of indirect taxation.

Article 7

i The COI‘I’]II]_ISSIOII shall be aSSISted by the Committee on Excise > Duty <XI Butiesset
: e-24 . [® That committee shall be a committee within

1. The Commission shall £ : = cooccas
measures financed from the general budget of the European Union are being carried out

correctly and in compliance with the provisions of this Decision.

It shall regularly, in collaboration with the Member States, meeting in the Committee referred
to in Article 7(1), monitor the various development and deployment stages of the

10
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computerised system with a view to determining whether the objectives pursued have been
achieved, and to issuing guidelines on how to raise the cffectiveness of the activities involved

in implementing the computerised system.

%—, the Commission shall present B a report X1 to the Buropean P

zesest on the implementation (2> and operation < of the computerised system.

The report shall set out, infer alia, the methods and criteria to be used in the later evaluation
of how the system is functioning.

Article 9

The countries that have applied for membership of the Union shall be kept informed by the
Commission of the development and deployment of the computerised system and may, if they
so desire, take part in the tests to be carried out.

Article 10

L The costs of B> modifying and extending <X sett=g=ap the computerised system shall
be split between the Seomssunity > Union <X and the Member States in accordance with

paragraphs 2 and 3.

2. The Semssuaits [ Union <X shall bear the costs of the design, acquisition,
installation and maintenance of the Semsmumity X Union <& components of the
computerised system and the ongoing operating costs of those Cemmunity [© Union &
components installed in Commission premises, or in those of a subcontractor designated by

the Commission.

#e Member States shall bear the costs of setingsp and sumaine [© modifying, extending
and operating X the aes=Community X non-Union <X components of the system and the
ongoing operating costs of those Lemmunie: BO Union X1 components installed in their
premises, or in those of a subcontractor designated by the Member State concerned.

Article 11

1. The annual appropriations, including appropriations assigned to the use and operation of
the system after the ebexe implementation period, shall be authorised by the budgetary
authority within the limits of the financial perspective B set out in Regulation (EU) No
1286/2013 of the European Parliament and of the Council® <.

B Regulation (EU) No 1286/2013 of the European Parliament and of the Council of 11 December 2013
establishing an action programme to improve the operation of taxation systems in the European Union
for the period 2014-2020 (Fiscalis 2020) and repealing Decision No 1482/2007/EC (OJ L 347,

20.12.2013, p. 25))

11
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2 Member States shall estimate and make available the budgets and human resources
needed to meet their obligations described in Article 5. The Commission and the Member
States shall provide the human, budgetary and technical resources needed to modify, extend
establish_and s operate [® modify, extend, operate and further develop <Xl the

computerised system.

Kz

Article 12
Decision No 1152/2003/EC is repealed.

References to the repealed Decision shall be construed as references to this Decision and shall
be read in accordance with the correlation table in the Annex.

[W 1152/2003/EC (adapted) |

Article 13

This Decision shall enter into force on the B twentieth <X day B following that < of its
publication in the Official Journal of the European Union.

Article 14

This Decision is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President

12
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ANNEX 1

ANNEX

to the
Proposal for a Decision of the European Parliament and of the Council

on computerising the movement and surveillance of excise goods
(recast)
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ANNEX 1 Correlation table

Decision No 1152/2003/EC This Decision
Article 1 Article 1
Article 2, first paragraph B
Article 2, second paragraph Article 2
Article 3 Article 3
Article 4 Article 4
Article 5 Article 5
Article 6 Article 6
Article 7 (1) Article 7 (1)
Article 7 (2) Article 7 (2)
Article 7 (3) -

Article 8 (1) Article 8 (1)
Article 8 (2) -

Article 8 (3) Article 8 (2)
Article 9 Article 9
Article 10 Article 10

Article 11(1), first subparagraph

Article 11(1), second subparagraph

Article 11(1)

Article 11(2)

Article 11(2)

- Article 12

Article 12 Article 13

Article 13 Article 14
Annex
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